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Relevant Docket Entries. 


In the Matter of the Complaint of 

Compania Naviera Epsilon, S.A., Plaintiff, as Owner of 
the M.S. “Nicolaos S. Embiricos”—Limitation of Lia¬ 
bility. 

69 Civil 5303 


Judge Fkankel 


Dec. 1-69 
Jan. 19-70 
Jan. 19-70 

Jan. 19-70 

Jan. 19-70 
Jan. 20-70 

Jan. 20-70 


Nov. 16-70 


Oct. 27-71 
Feb. 21-73 


Nov. 29-73 


PROCEEDINGS 

Filed complaint—no summons issued. 

Filed Claim of Keller Industries, Inc. 

Filed Answer of claimant Keller Industries, 
Inc. to complaint. 

Filed Claim of Brocklebank & Cunard- 
Brocklebank Ltd. 

Filed Answer of claimants. 

Filed Answer of Bingham & Co. Inc. to com¬ 
plaint. 

Filed claims beginning with Bingham & Co. 
Inc. and ending with Boston Old Colony 
Insurance Co. (77 in all). 

Filed stip & order that 70 Civ 290, 69 Civ 
4644 are consolidated for trial purposes 
only with this action—So ordered—Mc- 
Gohey, J. 

Filed Consent Pre-Trial Order. McGohey J. 

Filed Stip & Order that Cunard Brocklebank 
& Co Ltd agents for Thos & JNO Brockle¬ 
bank ltd may be Dismissed as a party to 
this action. (For further details Bee stip 
in file room 507.) So Ordered 2-21-73. 
Frankel, J. 

Before Frankel, J. Non-Jury trial begun. 
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DATE 

Nov. 16-73 


Nov. 21-73 


Dec. 4-73 


Dec. 28-73 


Relevant Docket Entries. 

PROCEEDINGS 

Filed Opinion #40,017—the complaints of 
the cargo claimants will be dismissed. The 
owner’s petition will be granted. The 
charterer will recover its freight charges 
in the agreed amount of $156,088.88. The 
charterer will recover from the owner its 
attys’ fees and costs in the amount to be 
stipulated, as indicated. The shipowner 
should prepare a proposed decree and 
undertake to seek the consent of the otlic- 
parties as to its form for submission to the 
court as indicated. So ordered— Frank el, 
J. Mailed notices. 

Filed Opinion #40017 to Correct an Er¬ 
ror Called to the Court’s attention by 
counsel for the shipowner, the court’s 
Findings of fact and Conclusions of law 
dated 11-16-73 are here corrected. The 
eighteenth line at page 15 r ding “here 
on their expert witness, Captain Maiden 
who testified is deleted, and there is su’o- 
stituted therefor the words on “Captain 
Maiden’s testimony, it is so ordered. 
Frankel J. Mailed Notices. 

Filed Opinion #40017—to correct an error 
called to the court’s attention by counsel 
for the cargo claimants, the court’s Find¬ 
ings of Fact and Conclusions of Law dated 
11-16-73, are hereby corrected. The words 
“January-April, 1968” appearing at page 
20, line 15, are deleted and there is substi¬ 
tuted therefor the words “January-May, 
1969”. So ordered— Frankel J. (m/n) 

Filed supplemental memorandum—it is be¬ 
lieved that this supplemental memorandum 
may supply counsel with sufficient basis 
upon which to reach an agreed figure for 
legal fees & expenses, reserving of course, 
all rights on appeal from this and other 
aspects of this court’s decision. If such 
agreement is not forthcoming, the matter 
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Relevant Docket Entries. 

DATE PROCEEDINGS 

will be referred to a special master to hear 
and report, etc., as indicated. Frankel, J. 
(m/n) 

Jan. 24-74 Filed/Final Judgment—#74,108—ordered 

that the complaint of Compania Naviera 
Epsilon, S.A. pltfT., as owner of the M.S. 
“Nicolaos S. Embiricos” for exoneration 
trom liability in the first of the above en¬ 
titled actions etc. is granted and that the 
claims filed in the said action, etc. are dis¬ 
missed—that the complaints of Bingham 
& Co., et al. pltffs in the second above- 
entitled action and of Keller Industries, 
pltfT. in the third above-entitled action are 
dismissed—that the deft-claimant, Thos. & 
Jno. Brocklebank, Ltd. recover of the pltflf. 
Compania Naviera Epsilon, S.A. in the 
first of the above-entitled actions legal fees 
and disbursements as indicated and paid 
to date to Messrs. Lord, Day & Lord in the 
amount of $12(5,368.04 and to Messrs. Hill, 
Dickinson & Co., of Liverpool, England, in 
the amount of $9,650.10 making in all the 
sum of $136,324.74 as indicated—and that 
said deft-claimant, Thos & Jno. Brockle¬ 
bank, Ltd. recover from each of the fol¬ 
lowing claimants in the first of the above- 
entitled actions and pltffs. in the second 
and third of the above-entitled actions, the 
amounts set forth as indicated with inter¬ 
est as indicated. Frankel, J. Judgment 
entered—1-25-74. Entered on docket— 

1-28-74. 

Jan. 30-74 Filed pltff’s notice of appeal from judgment 
entered on 1-25-74 as allow’s the claim of 
deft-claimant Thos. & Jno. Brocklebank, 
Ltd. for legal fees and disbursements in 
the total amount of $130,374.74. Entered 
on docket 1-30-74. Mailed copies to: Lord, 
Day & Lord—Bigham, Englar, Jones & 
Houston—and David P. Dawson. 


*Y« 
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Relevant Docket Entries. 

DATE PROCEEDINGS 

Feb. 15-74 Filed notice of appeal that Bingham & Co., et 
al. defts-claimants in 6!) Civ. 5303 and 
pltffs. in 70 Civ. 200 from each and every 
part of final judgment entered 1-25-74 ex¬ 
cept the portion as indicated. Mailed 
copies to: Healy & Baillie, Lord, Day & 
Lord and David P. Dawson. Entered— 
2-19-74. 

Feb. 22-74 Filed Keller Industries Inc. dc 'ts-claimants 
in 69 Civ. 5303 and pltfF. in 69 Civ. 4644, 
notice of appeal from each and every part 
of final judgment entered 1-25-74 in the 
above consolidated ..ctions except that por¬ 
tion as indicated. Mailed copies to: Healy 
& Baillie—Lord, Day & Lord and Bigham, 
Englar, Jones & Houston. Entered 2-25-74. 

Bingham & Co. et al. vs. Thos. & Jno. Brocklerbank Ltd. 

70 Civil 290 
In Admiralty 
Judge Frankel 

Jan. 23-70 Filed complaint and issued summons. 

Nov. 13-70 Filed Answer to complaint and counterclaim. 

Dec. 22-70 Filed Answer to counterclaim. 

Keller Industries Inc. vs. Thos. & Jno. 

Brocklebank Ltd. et al. 

69 Civil 4644 
In Admiralty 
Judge Frankel 

Oct. 23-69 Filed complaint and issued summons & Proc. 

of Mar. Att. & Garn & Summons to show 
cause why Intangibles should not be paid 
into court. Ret. 11-16-69. 

Dec. 31-69 Filed \nswkr and counterclaim of Deft Jno 
& Thos Brockelbank Ltd and cunard. 

Jan. 27-70 Filed Pltffs Reply to the counter claim of 
Defts Thos & Jno Brocklebank and 
Cunard Brocklebank Ltd. 

> 
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COMPLAINT OF COMPANIA NAVI ERA EPSILON, S.A.—69 CIV. 5303 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


x 


In the Matter . 

* 

Of the COMPLAINT 

Complaint of COMPANIA NAVIERA EPSILON, ' 

S.A., Plaintiff, as 0v;ner of the M.S. J-f Z 

"NICOLAOS S. EMBIRICOS", for exoneration 
from or limitation of liability. 

------------------- -x 


1. This is a case of admiralty and maritime Juris¬ 
diction within the meaning of Rule 9(b) of the Federal Rules of 
Civil Procedure, as hereinafter more fully appears. 


2. At all the times hereinafter mentioned, plaintiff, 
Compania Naviera Epsilon, S.A., was, and it now is a corporation 
duly organized and existing under and by virtue of the laws of 
the Republic of Panama, and at all of said times was the sole 
Owner and operator of the M.S. "NICOLAOS S. EMBIRICOS". 


3. At all of said times, the M.S. "NICOLAOS S. 
EMBIRICOS" was a Greek flag, dry cargo motor vessel, holding 
the highest class of hull and machinery of Lloyd's Register 
of Shipping. She was built in England in 1958 and her home port 
was Andros, Greece. Her length overall was 469 feet 7 inches, 
her extreme breadth 6l feet 9 inches and her summer draught, 
as a closed shelter deck vessel, was 30 feet 1 inch. Her gross 
tonnage was 8460 and her net tonnage 4964, as a closed shelter 
deck vessel. Her deadweight carrying capacity as a closed 
shelter deck vessel was 13050 tons on summer draught. 





6 a 

Complaint of Compania Naviera Epeilon t S. A.--69 Civ. 5303 

4. Commencing at or about 0500 hours on April 17, 1969, 

the "NICOLAOS S. EMBIRICOS" began loading general cargo at 
Calcutta, India, and continued loading at other ports, the cargo 
being destined for New Orleans and East Coast United States 
ports. Plaintiff used due diligence to make the "NICOLAOS S. 
EMBIRICOS" seaworthy and at and prior to the commencement of the 
voyage described, she was in fact tight, staunch and strong, 

i 

fully manned, equipped and supplied, and in all respects sea¬ 
worthy and fit for the service in which she was engaged. 

5. At or about 0800 hours on May 13^ 1969, the 
"NICOLAOS S. EMBIRICOS", still in a seaworthy condition as 
aforesaid, sailed from the port of Colombo, Ceylon. At or about 
0122 hours on May 15, 1969 , the vessel stranded on Suvadiva 
Atoll of the Maidive Islands. Despite the efforts of the 
vessel's officers and crew, the vessel could not be relieved 
from the strand and a salvage tug was engaged upon a no cure- 
no pay basis. After considerable effort extending over a long 
period of time, the salvage tug was able to salve the stern 
portion of the vessel and tow it to the Port of Singapore. 

6 . The following actions have been commenced against 
plaintiff: 

(a) An action in the United States District Court 
for the Southern District of New York by Bunge Corp. and 
Gillespie & Company of New York, Inc. who sue to recover for 
alleged loss of cargo. The attorneys for the plaintiffs are 7 


/ 

* 
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Complaint of Compania Naviera Epeilon t S.A.--69 Civ. 5303 

I 

Bigham, Englar, Jones & Houston and the amount of damages 
claimed in the complaint Is $ 800 , 000 . 

(b) An action in the United States District Court 
for the Southern District of New York by Keller Industries, 

Inc. which sues to recover for alleged loss of cargo. The 
attorney for the plaintiff is David P. Dawson and the amount of 
damages claimed in the complaint is $72,000. 

In addition to the foregoing suits, plaintiff is 
fearful that other suits may be brought against it and claims 
asserted by other parties who may have sustained loss or damage 
by reason of the casualty. 

7. The stranding and destruction of the "NICOIAOS 
S. EMBIRICOS ,, and the loss of cargo resulting therefrom were 
caused by error in navigation. Act of God, perils of the sea 
and/or other cause or causes for which the vessel and/or her 
Owners are not liable under the provisions of the United States 
Carriage of Goods by Sea Act and/or the terms and provisions of 
a certain contract of charter party dated 26th March 1969 
between the plaintiff and Cunard-Brocklebank Limited as Charterers 
of the "NICOLnOS S. EMBTRICOS" and/or the terms and provisions of 
bills of lading issued by the said Charterers for the cargo 
carried on the "NICOIAOS S. EMBIRICOS" at the time of her 
stranding. 

8 . The casualty and the losses and damages resulting 
therefrom for which suits have been brought against plaintiff 
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or claims which may be made against plaintiff and all other 
damages In any manner arising out of said stranding and 
destruction were occasioned and Incurred without the privity 
or knowledge of the plaintiff or any of Its directors, officers, 
stockholders or agents, and without the privity or knowledge of 
a representative or managing agent of plaintiff at or prior 
to_ the commencement of the voyage. 

9. Plaintiff believes and therefore alleges that 
the "NICOLAOS S. EMBIRICOS" on May 15, 1969 immediately after 

the casualty had no value in view of the cost of salvaging 

• • 

any part thereof. Charter hire in the amount of $44,780.46 was 
earned between the time of the commencement of the loading of 
cargo at Calcutta and the time of the stranding. Thus, the 
value of plaintiff’s interest in the vessel and charter hire 
earned on the voyage did not and does not exceed $44,780.46, 
which value is very substantially less than the amounts of the 
suits already brought as set forth above and the claims 
expected. 

10. Plaintiff desires to claim the benefit of the 
provisions of Sections 4283 and 4289 inclusive of the Revised 
Statutes of the United States (46 USC §§ 183 to 189 ), and all 
acts amendatory thereof and supplementary thereto, and in this 
action, by reason of the facts hereinabove set forth, to 
contest Its liability and the liability of the "NICOLAOS S. 
EMBIRICOS" to any extend whatever for any and all loss. Injury, 


V ' V- 


I 
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expense and damage occasioned or incurred by reason of the 
casualty, and to that end deposits with the Court security in 
the amount of $44,780.46. 

WHEREFORE, plaintiff prays: 

1. That this Court issue notice to all persons 
asserting claims by reason of any loss, injuries, expenses of 
damage occasioned or incurred by reason of the casualty 
hereinabove described, admonishing them to file their claims 
with the Cleric of this Court and to serve on the attorneys for 
the plaintiff a copy thereof on or before a date to be named 
in the notice. 

2. That this Court issue its injunction restraining 
the commencement or prosecution of any or all actions or suits or 
legal proceedings of any hind arising out of the casualty against 
plaintiff or against the steamship "NICOLAOS S. EMBIRICOS'' other 
than in the present action. 

3. That this Court adjudge that the plaintiff is not 
liable for any loss, injury, expense or damage or claim whatsoever 
in consequence of the casualty, or that if such liability ever 
existed then that it be limited to the value of plaintiff's 
interest in and to the "NICOLAOS S. EMBIRICOS", together with 

the freight, if any, pending at the time of the casualty. 


4 
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4. And for such other and further relief as the 
Justice of the cause may require. 


HEALY & BAILLIE 

Allan A. Baillie 
A Member of the Firm 

Attorneys for Plaintiff 
29 Broadway 
New York, N.Y. 10006 
WH. 3-3980 
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CLAIM OF KELLER INDUSTRIES INC.—69 CIV. 5303 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


In the Matter f 

of the : 

Complaint of COMPANIA NAVIERA EPSILON,S.A.: 
Plaintiff, as Owner of the M.S."NICOLAOS 
S, EMBIRICOS", for exoneration from or ; 
limitation of liability 


CLAIM OF KELLER 
INDUSTRIES INC. 


69 Civ. 5303 


The claimant, KELLER INDUSTRIES INC., by its attorney 
David P. Dawson hereby makes claim against Plaintiff COMPANIA 
NA VIERA EPSILON, S.A., the Motor Ship ’’NICOLAOS S. EMBIRICOS, its 
freight, etc., alleging upon information and belief as follows: 

1. Claimant, KELLER INDUSTRIES INC. is a Florida corporation with 
no office or place of business in this district. 

2. Claimant was the shipper, consignee and owner of the shipment 
of cargo as fully set forth in Schedule A annexed hereto which 
was loaded on board the MS "NICOLAOS S. EMBIRICOS" on or about the 
date set forth in Schedule A annexed hereto and at the port there¬ 
in named, in good order and condition for carriage to the port of 
destination therein named and there to be delivered in like good 
order and condition as when shipped to the order of the claimant 

4 . 

herein, inconsideration of an agreed freight and in accordance 
with the valid terms of a certain bill of lading then and there 
signed and issued to the said shipper by duly authorized agents of 





Claim of Keller Industries Ino.—69 Civ . 5303 


the Plaintiff herein, COMPANIA NAVIERA EPSILON, S.A. 

3. The shipment of cargo mentioned herein and more fully set 
forth in Schedule A annexed hereto was never delivered to the 
consignee or to its order and the said loss was not caused or 
contributed to by any fault or negligence on the part of the 
claimant, its servants, agents or employees. 

4. Claimant brings this claim on its own behalf and as agent and 
trustee on behalf of and for the interest of all parties who may 
be or become interested in said shipment as their respective 
interests may ultimately appear and claimant is entitled to main¬ 
tain this action. 

5. Claimant above named has filed herein an answer to the com¬ 
plaint on or about January 20, 1970 and the allegations of the 
said answer are referred to and incorporated by reference herein 
with the same force and effect as if alleged herein in full. 

6 . Claimant, has duly performed all duties and obligations on its 
part to be performed. 

7. By reason of the premises, claimant has sustained damages, as 
nearly as the same can now be estimated, no part of which has been 
paid, although duly demanded in the sum of seventy two thousand 
Dollars ($72,000). 

8 . All and singular the premises are true and within the admiralty 
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Claim of Keller Induetrieo Inc.--69 Civ. 6303 


and maritime jurisdiction of the United States and this Honorable 
Court. 


WHEREFORE, claimant prays that this claim be approved 
and allowed by the Court with interests and costs in accordance 
with the rules and practices of this Honorable Court and that a 
decree be granted in favor of claimant and against the Plaintiff . 
and the said fund and the said stipulators and that a degree be 
entered denying to the Plaintiff exoneration from or limitation 
of liability; and that a decree be entered for the full amount 
of claimant's damages against Plaintiff and against the Fund and 
stipulators herein and for such further and other relief in favor 
of claimant as may be just. 




/ 


DAVID P. DAWSON 
Attorney for Claimant, 
KELLER INDUSTRIES INC. 
Office & P.0. Address 
80 Park Avenue 
New York, N.Y. 10016 
867-9166 


To: Healy 6c Baillie 

Attorneys for Plaintiff 

29 Broadway 

New York, N.Y. 10006 
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Claim of Keller Industries Inc.--69 Civ. 5303 


SCHEDULE A 

Claim on behalf of Claimant. KELLER INDUSTRIES. INC . 

KELLER INDUSTRIES, INC. was and now is a corporation organized 
and existing under and by virtue of the laws of FLORIDA. 


Port of Shipment: 

Port ot Destination : 
Shipper ; 

Consignee: Notify 
Description of Shipment : 

Amount cf Loss: 


Calcutta 

Savannah 

Ralgarh Jute Mills Ltd. 

Keller Industries, Inc. 

209 Rolls of Hessian Jute carpet 
backing cloth under bill of ladings 
32 and 40 dated on or about 
April 23-25, 19t>9 

$72,000. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


In the Matter 
of the 


Complaint of COMPANIA NAVIERA EPSILON, S.A. 
Plaintiff, as Owner of the M.S. "NICOLAOS 
S. EMBIRICOS" for exoneration from or ; 
limitation of liability. 


ANSWER OF CLAIMANT 
KELLER INDUSTRIES INC. 


69 Civ. 5303 


KELLER INDUSTRIES, INC. answering the complaint herein respect¬ 
fully alleges on information and belief as follows: 

1. It admits the allegations contained in the paragraph of the 
complaint numbered "1". 

2. It denies knowledge or information sufficient to form a belief 
as to each and every allegation in the paragraphs of the complaint 
numbered "2", "3", "7", "8", "9". 

3. It denies each and every allegation in the paragraphs of the 
complaint numbered "4", "5", "10". 

WHEREFORE, claimant prays: 

1. That the petition for exoneration from or limitation of 
liability on file herein be denied at Plaintiff's cost. 

2. That the claim of the claimant, KELLER INDUSTRIES, INC., as 
owner and consignee of a certain shipment of cargo loaded on board 
the M.S."NICOLAOS S. EMBIRICOS" be allowed as prayed for. 


v 
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Answer of Keller Industries Inc .— 69 Civ. 5303 

, i 

3. That this Honorable Court will order a judgment and decree 
that the Plaintiff and Its stipulators pay to the claimant KELLER 
INDUSTRIES INC. the damages suffered by it together with interest 
costs, and disbursements. 

4. That this court will grant claimant such other, further, and 
different relief as may be just. 


DAVID P. DAWSON 
Attorney for Claimant 
KELLER INDUSTRIES INC. 
80 Park Avenue 
New York, N.Y. 10016 


TO: Healy & Baillie 
29 Broadway 
New York, N.Y. 10006 
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CLAIM OF THOS. & JNO. BROCKLEBANK LTD. AND CUNARD 
BROCKLEBANK LIMITED—69 CIV. 5303 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT Of NEW YORK 


In the Matter 


of the 


Complaint of COMPANIA NAVIERA EPSILON, 
S.A. , Plaintiff, as Owner of the M.S. 
NICOLAOS S. EMBIRICOS, for exonera¬ 
tion from or limitation of liability. 


CLAIM OF TIIOS. & JNO 
BROCKLEBANK LTD. AND 
CUNARD-BROCKLEDANK 

LIMITED _ 

69 Civ. 5303 


The claimants Thos. & Jno. Brocklebank Ltd. and 

Cunard-Brocklebank Limited make claim against plaintiff, 

% 

Compania Naviera Epsilon, S.A., owner of the M.S. NICOLAOS S. 
EMBIRICOS, end the freight of said vessel, in 'his proceeding 
upon information and belief as follows: 


l«*\ 


FIRST: Claimants, Thos. & Jno. Erocklcbank Ltd. 

(hereinafter referred to as "Charterer" or "Brocklebank") 
and Cunard-Brocklebank Limited ("Canard") are corporations 
organized and existing under and by virtue ot the laws of 
the United Kingdom of Great Britain and Northern Ireland. 

SECOND: At all of the times mentioned in the com¬ 

plaint, COMPANIA NAVIERA EPSILON, S.A. (hereinafter referred 
to as "Owner" or "Plaintiff") was and still is a corporation 
organized and existing under and by virtue of the laws of the 
Republic of Panama, and prior to the stranding on or about 


t 
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Claim of Thoe. S Jno. Brooklebank Ltd. and Cunard 
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May 15, 1969 and subsequent loss of the Motor Ship NICOLAOS 
S. EMBIRICOS was the owner of that vessel. 

THIRD: On or about June 4, 1969, a complaint was 
filed in this Court by Bunge Corp. and Gillespie & Company 
of New York, Inc. (hereinafter referred to as "Bunge" and 

"Gillespie") against plaintiff and Brocklebank, to recover 
damages in the total sum of $800,000 for alleged damage to 
various consignments of cargo shipped on the M.S. NICOLAOS S. 
EMBIRICOS in April and May, 1969, which it is alleged was not 
delivered at destination but was lost when the vessel stranded 
on Suvadiva Atoll, Maldiv-e Islands. It is alleged in the 
complaint of Bunge and Gillespie that damage to and loss of 
their cargc resulted from the unseaworthy condition of the 
M.S. NICOLAOS S. EMBIRICOS at and before the commencement of 
the voyage, existing through lack of due diligence. 

FOURTH: On or about October 23, 1969, a complaint 
was filed in this Court by Keller Industries Inc. ("Keller") 
against plaintiff, S.G. Embiricos Limited, Brocklebank and 
Cunard to recover $72,000 for alleged damage and loss of 209 
rolls of Hessian Jute Carpet Backing Cloth which was 
allegedly shipped on the M/V NICOLAOS S. EMBIRICOS in good 
order and condition on or about April 23-25, 1969 for trans¬ 
portation to the Port of Savannah and not redelivered in like 
order and condition at said port. 

FIFTH: Under date of March 26, 1969, Brocklebank 
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through its agent, Cunard, time chartered the M.S. NIC0LA05 
S. EMBIRICOS from owner and entered into a Time Charter (the 
"Charter") with Owner, the personal contract of Owner, to the 
original of which Charter Brocklebank and Cunard refer and 
make the same a part of this their claim. In and by said 
Charter which was signed for Owner by Panayoti Dcmotrios 
Christopolous, a director of S.G. Embiricos Limited as agents 
for Owner by authority of Owner, Owner personally warranted 
to Brocklebank and Cunard that the M.r>. NICOLAOS S. EMBIRICOS 
was furnished "... with hull, machinery and equipment in a 
thoroughly efficient state and classed +100 A.l. at Lloyds 
Register ... and capable of steaming, full_ laden under good 
weather conditions about 13-13 1/2 knots at a consumption of 
about 16-17 tons of best grade fuel oil ..." and that at the 
tirr.e of her delivery under the said Charter was seaworthy, 
properly manned, equipped and supplied and in all respects 
fit and safe for the reception, carriage and preservation of 
cargo and was "tight, staunch, strong and in every way fitted 
for ordinary cargo service ... and with full complement of 
officers, seamen, engineers, and firemen for a vessel of her 
tonnage" and would be so maintained and kept by Owner there¬ 
after for and during the service under the Charter. 

The Charter, the personal contract of Owner, con¬ 
tained among others the following provisions: 

"Witnesseth, That the said Owners agree to let. 
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and the said Charterers agree to hire the said vessel, 
from the time of delivery, for a trip via sa f e port(s) 
including U.S.A. in or out of geographical rotation 
at Charterers' option within below mentioned trading 
limits. Charterers are to have liberty to suLlet the 
vessel for all or any part of the time covered by 
this Charter, but Charterers remaining responsible 
for the fulfillment of this Charter Party. Vessel 
to be placed at the disposal of the Charterers ... 
on taking pilot at a safe port at Colombo/Chittagong 
range, including E.C. India, at Charterers' option 
.... Vessel on her delivery to be ready to receive 
cargo with clean-svept holds and tight, staunch, 
strong and in every way fitted for ordinary cargo 
service ... (and with full complement of officers, 

i 

seamen, engineers and firemen for a vessel of her 
tonnage), to be employed, in carrying lawful mer¬ 
chandise ... within Institute Warranty Limits ... 
as the Charterers or their Agents shall direct ... 

* * * 

"1. That the said Owners shall provide and 
pay for all provisions, wages and consular shipping 
and discharging fees of the Crew; shall pay for the 
insurance of the vessel, also for all cabin, deck, 
engine-room and other necessary stores, including 
boiler water ... and maintain her class and keep the 
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vessel in a thoroughly efficient state in hull, 
machinery and equipment for and during the service. 

* * * 

"26. Nothing herein stated is to be construed 
as a demise of the vessel to the Time Charterers. 

The Owners to remain responsible for the navigation 
of the vessel, acts of Pilots and Tugs, insurance, 
crew, and all other matters, same as when trading 
for their own account." 

The M.S. NICOLAOS S. EMBIRICOS was delivered under and 
entered upon the performance of the aforesaid Charter at or 
about April 12, 1969, and at all times mentioned heroin and 
prior to her stranding was operated thereunder. Brocklebank 
performed all terms of the Charter on its part to be per¬ 
formed . 

SIXTH: At all times mentioned, Owner was bound by 

the Charter to have and maintain the Vessel in a thoroughly 
efficient, tight, staunch, strong, fit and seaworthy condi¬ 
tion and properly manned, equipped and supplied. If Bunge, 
Gillespie and Keller and any other cargo claimants suffered 
any loss or damage and are entitled to any recovery (which is 
denied) then and in that case it is because of the unsea¬ 
worthiness of the vessel ar.d because of the fault and neglect 
of the Owner, because of the breach of the warranties con¬ 
tained in the Charter, the personal contract of Owner, and 
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because of the matters for which Owner ha3 assumed liability 
under the Charter. Any such loss or damage was not due to a 
causo for which Brocklebank or Cunard is liable and the 
responsibility, if any, for said loss or damage as between 
Owner, Brocklebank and Cunard should rest on Owner and if 
liability for said cargo loss or damage shall be adjudged 
against Brocklebank or Cunard, then they are entitled to full 
indemnity for any loss, damage and expenses including but not 
limited to its reasonable counsel fees from Owner in respect 
thereof. Brocklebank and Cunard have heretofore duly 
demanded of Owner that it indemnify them and hold them harm¬ 
less with respect to any such loss, damage and expense. 

SEVENTH: Because of the stranding of the M.S. 

NICOLAOS S. EMBIRICOS on or about May 15, 1969 and her 
inability and failure to complete her voyage and deliver at 
Savannah, Georgia; Charleston, South Carolina; New Orleans, 
Louisiana; Houston, Texas and Wilmington, North Carolina; 
quantities of cargo shipped at various ports in India and 
Pakistan, Brocklebank lost and was deprived of freight 
monies in the total sum of $148,069.25 which the shippers 
and/or consignees had agreed to and would have been obligated 
to pay claimant on delivery of their cargo. Owner had know¬ 
ledge that sums of money were to be collected by Brocklebank 
on delivery of said goods. If it be hold that the loss of 
the vessel aforesaid was due to unseaworthineos or any other 
breach of the Charter, the personal contract of Owner, then 
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and in that event. Owner is liable to and should be required 
to pay Brocklebank the sum of $148,069.25 with interest and 
costs which Brocklebank will have suffered as a result of the 
breach of the Charter, Owner's personal contract. No credits 
exist on the above-mentioned claim to recover $148,069.25 and 
no payments have been made on account of said claim. This 
claim accrued in or about June, 1969, when the cargo would 
have been delivered had the vessel not stranded. 

EIGHTH: All and singular the premises are true and 

within the Admiralty and Maritime Jurisdiction of the United 
States and this Honorable Court. 

WHEREFORE, Brocklebank and Cunard pray that they 
be permitted by this Honorable Court to make due proof of 
their claims for such loss and damage, if any, as may be re¬ 
covered against them in the aforesaid actions or otherwise, 
with interest thereon and all other loss and expense that it 
may suffer and incur, and that it be ordered, adjudged and 
decreed: 

1. If Bunge, Gillespie, Keller or any other 
claimant or claimants are entitled to any recovery. 

Owner is not entitled to limit its? liability against 
them with respect to such recovery and its complaint 

4 

for limitation of liability should be denied. 

2. If Bunge, Gillespie, Keller or any other 
claimant or claimants arc entitled to any recovery 


/ 
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against Brocklebank or Cunard for any loss or damage 
(which is denied), the complaint for exoneration from 
or limitation of liability should be denied and 
Brocklebank and Cunard should recover from and should 
be fully indemnified by Owner for and with respect to 
any such loss, damage and expenses, including but not 
limited to its attorneys' fees. 

3. If Bunge, Gillespie, Keller or any other 
claimant or claimants are entitled to recovery 
against Brocklebank or Cunard for any loss or damage, 
irrespective of any right of Owner to limit liability 
against Bunge, Gillespie, Keller or any other claimant 
or claimants herein (which is denied), Owner is not 
entitled to limit its liability as against Brocklebank 
or Cunard and Brocklebank and Cunard are entitled to 
recover from and be fully indemnified by Owner for 
and with respect to any such loss, damage and 
expense, including but not limited to their attorneys' 
fees. 

4. In any event, Owner is not entitled to limit 
its liability against Brocklebank or Cunard with 
respect to all or any loss, damage and expense 
suffered or incurred by Brocklebank or Cunard, the 
complaint for limitation of liability should be 
denied and Owner obligated to pay and to indemnify 
Brocklebank and Cunard in full for all or any such 






25 a 

Claim of Thoe. & Jno. Brocklebank Ltd. and Cunard 
Brocklebank Limited--69 Civ. 5303 

loss, damage and expense, including but not limited 
to their attorneys' fees. 

5. If it be held that the stranding and Iocs of 
the M.S. NICOLAOS S. EMEIRICOS was duo to unseaworthi¬ 
ness or any other breach of the aforesaid Charter, the 
personal contract of Owner, then in that event, Owner 
is required to pay and should pay to Brocklebank the 
sum of $148,069.25, with interest in addition to such 
indemnity for all or any such loss, damage and expense 
as prayed for herein to which it may be entitled. 

6. In the event that Owner is entitled to 
limit its liability to the value of the M.S. NICOLAOd 
S. EMBIRICOS and her freight as against Brocklebank 
(which is denied), that Brocklebank recover such damage 
as may be ratably due it out of funds in Court as a re¬ 
sult of these proceedings. 

7. That the Court grant to Brocklebank and Cunard 
such other further and different relief as may be just 
in the premises. 


Lord, Day &. Lord 

Attorneys for Claimants 
Thos. 4. Jno. Brocklebank Ltd. 
and Cunard-Brocklebank Limited 
Office and P.O. Address 
25 Broadway 

Now York, Now York 10004 
344-8480 


(Verified) 
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UNITED STATUS DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


x 


In ihe Matter : 

of the : 

Complaint of COMrANIA NAVIERA : A NSWER 

EPSILON, S.A., Plaintiff, as Owner of ♦ 

the M.S. NICOLAOS S. EMBIRICOS, for : 69 Civ. 5303 

exoneration from or limitation of 
liability. : 

-- 


Thos. & Jno. Brocklebank Ltd. and Cunard-Brockle- 
bank Limited, claimants herein (hereinafter respectively 
referred to as "Brocklebank" and "Cunard") for their answer 
to the complaint of Compania Naviera Epsilon S.A. (herein¬ 
after referred to as "Epsilon" or "Plaintiff") as Owner of 
the M.S. NICOLAOS 5. EMBIRICOS for exoneration from or 
limitation of liability allege upon information and belief 
as follows: 

FIRST: Admit the allegations contained in Para¬ 

graph 1 of the complaint. 

SECOND: Admit the allegations contained in Para¬ 

graph 2 of the complaint. 

THIRD: Deny knowledge or information sufficient to 


form a belief as to the truth of the allegations contained 
in Paragraph 3 of the complaint. 










a 


a 


27 

Answer of Thoe. & Jno. Broeklebank Ltd. and Cunard 
Broaklebank Limited--69 Civ. 5303 

FOURTH: Admit that on or about April 17, .1969, the 

M.S. NICOLAOS S. EMBIRICOS commenced loading general cargo at 
Calcutta, India and continued .loading at other ports, the 
cargo being destined for New Orleann, Louisiana and east 
coast United States ports, and orcr.pt as so expressly ad¬ 
mitted, deny knowledge or information sufficient to form a 
belief as to the truth of the allegations contained in 
Paragraph 4 of the complaint. 

FIFTH: Admit that on or about 0800 hours on 

May 13, 1969, the M.S. NICOLAOS S. EMBIRICOS sailed from 
the port of Colombo, Ceylon and on or about May 15, 1969, 
stranded on Suvadiva Atoll of the Maidive Islands, and except 
as so expressly admitted, deny knowledge or information 
sufficient to form a belief as to the truth of the allega¬ 
tions contained in Paragraph 5 of the complaint. 

SIXTH: Admit that an action has been commenced 

against plaintiff herein and Broeklebank in the United States 
District Court for the Southern District of New York by Bunge 
Corporation and Gillespie & Company of New York, Inc. (here¬ 
inafter "Bunge" and "Gillespie") who sue to recover for 
alleged loss of cargo? that the attorneys for Bunge and 
Gillespie are Bigham, Englar, Jones & Houston, and the amount 
of damages claimed in the complaint is $800,000; further ad¬ 
mit that an action has been commenced against plaintiff, 
Broeklebank and Cunard by Keller Industries, Inc. (herein- 
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after "Keller") to recover for alleged loss of cargo; the 
attorney for Keller in said suit is David P. Dawson, and the 
amount of damages claimed in the complaint is $72,000, and 
except as so expressly admitted, deny knowledge or informa¬ 
tion sufficient to form a belief as to the truth of the 
allegations contained in Paragraph G of the complaint, 

SEVENTH: Admit the execution of a certain con¬ 

tract of charter party between the plaintiff and Brocklebank, 
by its agent Cunard, dated March 26, 1969 and the issuance of 

certain bills of lading by, for and on behalf of, the master 
of the M.S. NICOLAOS S. EMBIRICOS, to the original of which 
charter and bills of lading Brocklebank and Cunard refer for 
the terms and provisions thereof, and except as so expressly 
admitted, deny knowledge or information sufficient to form 
a belief as to the truth of the allegations contained in 
Paragraph 7 of the complaint, 

EIGHTH: Admit that suits have been brought against 

plaintiff for losses and damages allegedly resulting from the 
casualty and further allege that if the claimants in said 
suits or any other claimants are entitled to any recovery, or 
if Brocklebank or Cunard i3 entitled to any recovery against 
plaintiff, then in such event any loss, damage, injury or 
destruction was done, occasioned and incurred with the privity 
and knowledge of the plaintiff and was due to its fault and 
for which it is liable in full to Brocklebank and/or Cunard. 
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Except as so alleged, deny knowledge or information suffi¬ 
cient to form a belief as to the truth of the allegations 
contained in Paragraph 8 of the complaint. 

NINTH: Deny knowledge or information sufficient 

to form a belief as to the truth of the allegations contained 
in Paragraph 9 of the complaint. 

TENTH: Admit that plaintiff deposited with this 

Court security in the amount of $44,780.46, and except as so 
expressly admitted, deny that plaintiff is entitled to the 
benefit of the provisions of §54283 and 4289 inclusive of 
the Revised Statutes of the United States (46 U.S.C. 55183- 
189) and all acts amendatory thereof and supplementary there¬ 
to, and deny knowledge or information sufficient to form a 
belief as to the truth of the allegations contained in 
Paragraph 10 of the complaint. 

FURTHER ANSWERING AND AS A FIRST SEPARATE 
DEFENSE HEREIN, BROCKLEBANK AND CUNARD 
ALLEGE UPON INFORMATION AND BELIEF AS 
_ FOLLOWS: _ 

ELEVENTH: At all of the times mentioned in the 

complaint, plaintiff was bound by the charter party between 
plaintiff and Brocklebank, dated March 26, 1969, which was 
the personal contract of plaintiff, to have and maintain the 
vessel in a thoroughly efficient, tight, staunch, strong, fit 
and seaworthy condition and properly manned, equipped and 
supplied. If Bunge, Gillespie and Keller, who have brought 
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the suits referred to in the complaint for cargo loss or 
damage, or any other claimants have suffered any loss or 
damage and are entitled to any recovery, which is denied, 
then and in that event, it is because of the unseaworthiness 
of the M.S. NICOLAOS S. EMBIRICOS and because of the fault 
and neglect of its Owner, the plaintiff herein, and with and 
because of its privity and knowledge, and because of the 
breach of warranties contained in the said charter party, the 
personal contract of plaintiff, and because of matters for 
which plaintiff has assumed full liability under said 
charter. 

Any such loss or damage was not due to a cause for 
which Brocklebank or Cunard is liable and the responsibility 
and liability, if any, for any such loss or damage, as 
between plaintiff and Brocklebank or Cunard, should rest on 
plaintiff, and if liability for said cargo or any other loss 
or damage be adjudged against Brocklebank or Cunard, then 
Brocklebank and/or Cunard should recover of and from the 
plaintiff, the full loss and damage so recovered and plaintiff 
.should fully indemnify Brocklebank and/or Cunard for all 
loss, dar-age and expenses, including but not limited to its 
reasonable counsel fees, which Brocklebank and/or Cunard 
suffers or incurrs. Brocklebank and Cunard have heretofore 
duly demanded of plaintiff that it indemnify Brocklebank 
and/or Cunard and hold them harmless with respect to any such 
loss, damage and expense. 



I 
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FURTHER ANSWERING AND AS A SECOND SEPARATE 
DEFENSE HEREIN, BROCKLEBANK AND CUNARD 
ALLEGE ON INFORMATION AND BELIEF AS FOLLOWS: 

TWELFTH: The charter party referred to in the com¬ 

plaint is signed on behalf of the plaintiff as follows: 

"BY AUTHORITY OF OWNERS 
FOR AND ON BEHALF OF 

S. G. EMBIRICOS LIMITED 

Panayoti Demetrios Christopolous, 

Director 

AS AGENTS" 

Panayoti Demetrios Christopolous who signed said 
charter party for and as the act of plaintiff, at the time of 
the signing of said charter party was a Director of S. G. 
Embiricos Limited, plaintiff's duly authorized agents, with 
full authority to sign said charter party and to act for 
plaintiff. The said charter party was the personal act and 
contract of plaintiff. Accordingly plaintiff is not entitled 
to any limitation of liability as provided in §§4283 and 4289 
inclusive of the Revised Statutes of the U.S. (46 U.S.C. 
§§183-109) and all acts amendatory thereof and supplementary 
thereto, or otherwise, as against any claims of Brocklebank 
or Cunard against the plaintiff because of any breach of, or 
with respect to, the said charter party, plaintiff's per¬ 


sonal contract. 
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FURTHER ANSWERING AND AS A THIRD SEPARATE 

DEFENSE HEREIN BROCKLEBANK AND CUNARD 

ALLEGE C'l INFORMATION AND DEJ.IEF AS FOLLOWS : 

THIRTEENTH: If Bunge, Gillespie, Keller or any 

other claimants are entitled to any recovery against Brockle- 
bank, Cunard or plaintiff, it is because such loss, damage, 
injury and destruction was due to causes and conditions of 
which plaintiff had knowledge and was in privity and for which 
it is liable and with respect of which it is not entitled to 
limitation of liability under §§4283 and 4269 inclusive of 
the Revised Statutes of the United States (46 U.S.C. §§183- 
189) and all acts amendatory thereof and supplementary there¬ 
to. 

WHEREFORE, Brooklebank and Cunard pray that: 

1. The complaint of plaintiff for limitation of 
liability be denied. 

2. If Bunge, Gillespie, Keller, or any other 
claimants herein are entitled to any recovery, plaintiff is 
not entitled to limit its liability against them with respect 
to such recovery and its petition for limitation of liability 
should be denied. 

3. If Bunge, Gillespie, Keller, or any other 
claimants are entitled to any recovery against Brooklebank 
and/or Cunard for any loss or damage, which is denied, the 
comp 1-.int for exoneration from and limitation of liability 


/ 
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should be denied and Brocklebank and/or Cunard should recover 
from and be fully indemnified by plaintiff for or with respect 
to any such loss, damage or expenses, including, but not 
limited to, their reasonable counsel fees. 

4. If Bunge, Gillespie, Keller, or any claimants 
are entitled to recover against Brocklebank and/or Cunard for 
any loss or damage and irrespective of any right of plain¬ 
tiff to limit liability against such claimants herein, which 
is denied, the plaintiff is not entitled to limit as against 
Brocklebank and/or Cunard and Brocklebank and/or Cunard are 
entitled to recover from and be fully indemnified by plain¬ 
tiff for and with respect to any such loss, damage and ex¬ 
penses, including, but not limited to, their reasonable 
counsel fees. 

5. In any event plaintiff is not entitled to limit 
its liability against Brocklebank and/or Cunard with respect 
to all or any loss, damage and expenses suffered or incurred 
by Brocklebank and/or Cunard. The complaint which seeks to 
limit liability should be denied and the plaintiff obligated 
to pay and to indemnify Brocklebank and/or Cunard in full for 
any and all such loss, damage or expenses, including, but not 
limited to, their reasonable counsel fees. 

6 . In the event of it being held that plaintiff 
is entitled to limit its liability to the value of the M.S. 
NICOLAOS S. EMBIROCOS and her freight as against Brocklebank 
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and/or Cunard, which is denied, that Brocklebank and/or Cunard 
recover such damage as may ratably be due them out of the 
funds in Court as a result of these proceedings. 

7. That the Court grant to Brocklebank and/or Cunard 
all of their expenses and costs and such other, further and 
different relief as may be just in the premises. 


Lord, Day & Lord 
Attorneys for Thos. & Jno. 

Brocklebank Ltd. and 
Cunard-Brocklebank Limited 
Office & P.0. Address 
25 Broadway 

New York, New York 10004 


(Verified) 
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united states district count 
soutnirn district of i im York 

In the Matter of the Cormlaint t 

69 Civ, 5303 

of I 

COMPANIA KAVXERA EPSILON, G.A., I CLAIM 

Plaintiff, as Cvncr of the M.S. 

"KICOLAOS S, LMBIRIC03", for I 

exoneration froa or limitation 
of liability, i . 

- -x 

NOW COME BINGHAM ft COMPANY INC.) STEIN HALL ft 
COMPANY) HANSON ft ORTH INC.) GILLESPIE ft CO’IPAIIY OF HEW 
YORK Hie.) R.K.B. WILCOX ft CO. INC.) ASSOCIATED SAGGING 
CO. LTD.) AUDLEY CORPORATION) MACXWOODS LIMITED) QAUMI 
JUTE KILLS LTD.) ADAWJEB JUTE MILLS LIMITED) LATIP BAUAKY 
JUTE KILLS LI2-nTIDj TRANSOCEAll TRADING (EAST PAKISTAN) 

LTD.) PLATINUM JUBILEE JUTE MILLS LTD.) CRESCEIiT JUTE HILLS 
CO. LTD.) BALLY JUTE CO. LTD) BHILA JUTE MTO. CO. LTD.) 
QOUREPORE CO. LTD.) IIUDDEA MILLS CO. LTD.) FEDERAL INSURANCE 
COMPANY) UNITED STATES FdE INSURANCE COMPANY) D. ft C. 
TRADING COMPANY INC.) CARPETING JUTE MILLS LTD.) FIREMAN'S 
FUND INSURANCE COMPANY) PAK JUTE MILLS LTD.) DUIXE 
CORPORATION) BUNGE fc CO. LTD.) KGIIIKGCR JUTE MILLS LTD.) 
CHASE BAG CO.) HAFIZ JUTE MILLS LTD.) P1DPLES JUTE MILL3 
LTD.) PAKISTAN FABRIC CO. LTD.) BLLI1AGC0 INC.) A'iHI JUTE 
MILLS LTD.) BELTON BAGGING CO.) GREAT A’ERICAI! INSURANCE 
CCrtPANY) B.M.T. COITtGDITY CORP., DELCA INTERNATIONAL COMP.) 
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PAK-AM xnc.j kelyhi jute co. ltd.) mcleod & co. ltd. j 

INSURANCE COMPANY OP WORTH AMERICA) LUDLOW CORPORATION) 
LUDLOW JUTE CO. LTD. f HUIOSKUAND JUT'E MILLS LTD. j XI.L. 
PRITCHARD & CO. UTC.| LANGSTON BAG CO.'IPAKY UIC.j C0!T1LT<CIAL 

insurance company) continental nicuiiAircs company) biiiis 
company, nra.i ijillcox enterprises INC.) UNITED jute hills 

LIMITED) VICTORY JUTT PECEUCTS LEUTLDj ALP2KIA S.A.j 
JUTE INDUSTRIES LTD. OF HEW YORX) HLTROf P, THOMSON INC. j 
ROYAL INSURANCE COMPANY LTD.J THAMES & MERSEY MAR IKK 1213 * 
CO. LTD. | JUTE INDUSTRIES LTD. (LIVERPOOL) j JAMES FIirLAY 
ft CO. LTD.) LOUIS DREYFUS & CO. LTD.) BUDGE BUDGE 
AMAI£A!LATSD MILLS LTD.) TRANSOCEAN TRADING (EAST PAKISTAN) 
LTD.) M. GOLODirrs 6 CO.) NORTHWESTERN NATIONAL IKS. CO.) 
HOME INSURANCE COMPANY) C.O. TRADING CORP.) THE AGAR PARA 
CO. LTD.) BIGELOW SANFORD INC.) AMIN JUTE MILLS LTD. 
CHITTAGONG) SUN INSURANCE COMPANY 0? NEW YCRK) C0I2CHCIAL 
UNION INSURANCE COMPANY) ROYAL ESTATES TEA CO. INC.) 

LIPTON LTD.) HARTFORD FIRS INSURANCE COMPANY) WERTHAM BAG 
CORPORATION) lANUFACTURERS COTTON COMPRESS & WAREHOUSE CO.) 
BOSTON OLD COLONY INSURANCE COMPANY, end cake claim acoinot 
plaintiff, Cor^ar.io Haviera Epsilon S.A. as follows! 

FIRST! Your claimants aro variously domiciled 
and at all tlaco hereinafter mentioned wore and now are 
Individuals or partnorshlpa or corporations duly orcanlzcd 
and exintins under and by virtu* of tho lavs of variouo • 



37 


a 


Claim of Bingham <5 Company t et al. 


-69 Civ. 5303 


otatoa of tli© United Stutos or of foreign countries and 
wcro ths owners fuid/or shippers and/or consignees of 
various chipucntc of cargo delivered In good order and 
condition to plaintiff during the ncnths of April and Ifcy, 
I9G9, at the ports of Calcutta, Chains, Chittagong and 
Colombo, or are tho lawful owners and holdoio of negotiable 
bills of Iodine covering tho various shipments of cargo go 
delivered and of any clain and of tho right of recovery 
for the loos thereof, ox* aro underwriters of said cargoes 
eo ddivored who had issued their policies of incurcnco 


covering such cargos# or shipments and by virtue of their 
payments nuxdo or to bo isade theiourder beesno or will 
bocomo subrogated to the clsins of their various assureds, 
and tlioct of the above mentioned cl'.'.i.'.?r.ts \;lo were 
shippers or consignees cr/i net tho owners cf the said 
cargoes at the tines mentioned herein file claims not only 
on their own behalf but as agents of and for the account 


of the owners thereof. 


SECOHDi At all said times plaintiff, Cor.pania 
Uavlcra Spsllon S.A. vac and now is a corporation organized 
and existing \mder and by virtue of the laws cf tho Republic 
of Panaaa, and was tho owner of the U/s hlCOLAOS S. 

EKBXRIC03. 


llURDt Plaintiff, Conpania Kavicra ipsilon, C.A.j 
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accepted the cargoes referred to in Article FIRST heroin, 
to delivered to it at tho ports of Calcutta, Cholna, 
Chittagong and Colonbo, and asread to tranrport ho said 
cargoes at a coomon carrier to United Statos ports on tho 
Gulf of Mexico and tho Atlantia Seaboard, and to deliver 
the tame in like good order and condition as when nliippcd, 
in accordance vith the valid toms arid conditions of 
certain bills of lading signed and delivered to the 
ehlppert of tho variouo cargoes by the cvly authorized 
agents of tho plaintiff* 

F0URT11 1 On or about Ilsy 13, 19-9 the U/Q 
niCOLAOS 8* EMBHUCOS sailed fro::, the pel t of Color.to, 
Ceylon with the cargoes described in Article FIRST hereof 
on board* Thereafter, on or c.br. t hoy 19, 19"9 tho 
vessel stranded on Suvadivo. Atoll of tho ’hV.lvc Islands 
aa a result of plaintiff's failure to cr.crcir.o di;o 
diligence to nahe tl;o vessel oennoitty at it.I prior to tho 
comcncenunt of tiro voyage UoucribcJ* All of the cut go 
laden In holds i’2 and J3 becesao a tote! loro. Cargoes 
laden in lolls ’J and 3 woxo salvage. .1 u 1 foivarded to 
the pc i ts of Rev Orleans end savannah, uucre they arrived 
not in the ca.c good order ft::! condition as when delivered 
bvt da.r-gcd and cncta.be;ed with liens for calvago corvicca 
rendered. 
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ClaLT.nr.ta and othor parties in interest 
l ove cc plied vith all valid conditions precedent on their 
respective parts to be performed under tr.e tcras of tho 
aforesaid contract of carriage. 


ClX'ni* reason of the prc-ilseo clairrjtntn 
and a aid other parties in intercet lave sustained donate 
In the sin of C3j -#3*000.00, no part c.C which lias been 
paid although prev ent thereof lias boon duly demanded# 


tuITf.Ii'C'.'.'.h, claimants pray that this daiu bo 
approved orul olio; cd by the Court, with interest and costs 


end that clcJaauitn nry have ouch other and further relief 


os 1;; low nr-d Justice claLv-itn «-sy bo entitled to roccivo 
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ANSWER OF BINGHAM & COMPANY, ET AL.--69 CIV. 5303 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

••••••••••••••••• -X 

In the Matter of tho Complaint i 

69 Civ. 5303 

of 1 

COMPANIA NAVI ERA EPSILON, S.A., 1 ANSWER 

Plaintiff, as Owner of the M.S. 

"NICOLAOS 8. EXBIKIC03", for t 

exoneration from or limitation 
of liability. 1 

« - •* 

Bingham A Cony any Inc., answering the Complaint 

of Companla Naviera Epsilon, S.A. by Its attorneys. Bighorn, 

Englar, Jones k Houston, alleges upon information and belief 

as follows 1 

FIRST 1 Admits the allegations contained In 
Article 1 of the complaint. 

SECOND 1 Admits the allegations contained In 
Article 2 of the complaint. 

THIRD 1 Admits that the M/S NIC0LA03 S. EMDIKIC03 
was a Greek flag, dry cargo motor vessel, and denies any 
knowledge or Information sufficient to form a belief as to 
each and every othor allegation contained in Article 3 of 
tho complaint. 

FOURTH 1 Admits that on or about April . 17 , 19 C 9 
tho 11/3 NICOLAOS S. LMBIEICOS began loading cargo at 
Calcutta, India and continued loading at othor ports, and 
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Answer of Bingham & Company t et al.--C9 Civ. 5303 

that the cargo so loaded vao destined for United States Porto 
on the Gulf of Moxlco and the East Coast of tho United 
States* Specifically donloo that tho plaintiff used due 
diligence to moke tho HICOLAOS S. EM3IRICQS seaworthy at and 
prior to the commencement of the voyage and cpccifically 
denies that the HICOLAOS S. LMBIRIC05 was in fact tight, 
staunch and strong, fully manned, equipped and supplied, 
and In all respects seaworthy and fit for tho service in 
which she was engaged. 

FIFTHi Specifically denies that the HICOLAOS 
S. EMBIRICOS was in a seaworthy condition when she sailed 
from the port of Colombo, Coylon, and admits each and every 
other allegation contained in Article 5 of the complaint. 

SIXTH i Admits tho allegations contained in 
Article 6 of the complaint. 

SEVENTHj Denies the allegations contained in 
Article 7 of tho complaint. 

EIGHTH) Denies the allegations contained in 
Article 8 of the complaint. 

) 

HINTHi Dcnieo any knowledge or information 
sufficient to form a belief as to tho arnunt of the chartor 
hire earned on tho voyage, and denies each and every other 
allegation contained in Article 9 of the complaint. 


& 
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Answer of Bingham & Company t et al.--69 Civ. 5303 


TENTHi Denies that plaintiff io entitled to the 
benefits afforded by tho provioiono of sections 4233 and 
4239, inclusive, of the Roviced Statutes of tho United 
States* 


WHEREFORE, claimanta demand (1) that tho 
cocplaint herein for exoneration from or limitation of 
liability be dianicccdj (2) that this Honorable Court 
adjudge that the stranding and ell damages, looses and 
injuries resulting therefrom v?cro caused and occasioned by 


reason of the plaintiff's failure to exercise due diligence 
to rr.aho the RIOOLAOS R. K-tMTilCOC ccnx/orthy at ar.d prior 


to the inception of the voyage; (3) t^nt these clai.ants 
be awarded their damages vith interest and cost3, and (4) 


that this Court grant such other and further relief as may 


be Just and proper in tho premises. 



99 John Street 
Hew YorU, H.Y. 10033 
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SUMMONS OF BINGHAM & COMPANY, ET AL. V. THOS. & 

JNO. BROCKLEBANK LTD.—70 CIV. 290 

UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF NEW YORK 

CIVIL ACTION FILE NO. 70 Civ. 290 
BINGHAM & COMPANY INC., et al 

Plaintiffs 

v. 

THOS. & JNO. BROCKLEBANK LTD. 

Defendant 

To the above named Defendant: 

You are hereby summoned and required to serve upon 
BIGHAM, ENGLAR, JONES & HOUSTON Plaintiff's attorneys, 
whose address is 99 John Street, New York, N. Y. 10038 
an answer to the complaint which is herewith served 
upon you, within 20 days after service of this summons 
upon you, exclusive of the day of service. If you 
fail to do so, judgment by default will be taken against 
you for the relief demanded in the complaint. 

s/ JOHN LIVINGSTON _ 

Clerk of Court. 

s/ J. WEINBERG 

Deputy Clerk. 

Date: January 23, 1970 [Seal of Court] 

Note:—This summons is issued pursuant to Rule 4 
of the Federal Rules of Civil Procedure. 
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COMPLAINT OF BINGHAM & COMPANY , ET AL. V. THOS. & 
JNO. BROCKLEBaNK LTD.—70 CIV. 290 
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Complaint of Bingham & Company, et at. v. Thoe. & 

Jno. Broaklebank Ltd.--70 Civ. 290 

She complaint of Ulnghan & Coqpany Inc.* et fd, 
against Thoe, ts Jno. Erocklcbonh Ltd, alienee upon 
information and belief *0 follow*t 

FIRST 1 This la a case of contract, ccuxo 
damage and ron-dellvcry of cargo within the Admiralty 
and Maritime Jurisdiction of this Court. The claims are 
Adi~i rally end Maritime claims within the meaning of Rule 
9(h). 

CLCOKD* FI aln tiff a are variously do-alciled 
and at all times* hereinafter mentioned wore and now arc 
individuals or partnerships or corporations duly 
organised and existing under and by virtue of the various 
lawn of the United States or of foreign countries, and 
were the owners and/or shippers and/or consignees of 
various shlpconts of cargo delivered in good order and 
condition to defendant during the months of April end May, 
1969 , at the ports of Calcutta. Chains, Chittagong and 
Colombo, or are the lawful owners and holders of 
negotiable bills of lading covering the various shipments 
of cargo so delivered and of any claim and of the right of 
recovery for the loss thereof, and those of the above 
mentioned claimants who wero shippers or consignees and 
not the owners of the said cargoes at the times mentioned 
herein file suit not only on their own behalf but ae 
agents of and for the account of the owners thereof. 


T 
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Complaint of Bingham & Company, et at. v. Thoe. & 

Jno. Brocklebank ltd.--70 Civ. 290 

THlRDt Defendant, Thoe. * Jno. Brocklebank 
Ltd., lc a corporation organized end existing under end 
by virtue of the lave of the United Kingdom of Great 

Britain end Northern Ireland, with en office end place of 
buelneea within thle Dletrlet and within the Jurisdiction 
ef thin lew rati ■ Oeurt, and woe the ehnrtaror of the d/e 
BXOOUOS •• H1TIW1S. 

Ltd., accepted the mp e e referre d to in Article al OO HD 

• A 

herein, eo doUveaed to It at the ports o f te l ewtt a . 
Chains, ffittfpii mi < ouia Ob i) , and agreed to traneport 
the raid caigeoe an a oonaaa carrier to United Btatee 
porta en the Qolf of Marl no and the Atlantic seaboard, 
and to deliver the none In lihe good order and condition 
oa whan shipped in aceerdenaa with the valid tome and 
eaadltlana of eertala hillo of lading el gaol end delivered 
to the ehippere of the various eargiae tor the duly 
authorized agonic of the defendant. 

rxvni Bane of the cargo laden in hclda #1, 

#0 end SB of the M/8 BldSUdi 8. —IMSOd has boon 
delivered tp defendant at tip co ntr a c t porta of daatino- 
tlon or anyw h e re aloe. G orgeee laden in holds #t and #5 
wore delivered at the porta of Vow o rl ca n a and Savannah, 
where they arri ved not in the soap pod order and a end I» 


y 














Complaint of Bingham & Company, et al. v. Chop. & 
Jno. Brooklebank Ltd.--70 Civ. 290 


>vti Hr 


plaintiffs 


MIX MBttUiBI 


•IX *f the 


haw* sustained 
part af atoleh 1 

has besn duly 


limit Hr rsasew af th* presis*s plaintiffs 
Aned daaage ia th* am af 43*500,000.00, no 


i)d*d. 


WEERJ2F0RE, plaintiffs pray that the defendant, 
Ihoa. It Jno. Urocklebant; Ltd., ba required to app*ar and 
answer all and singular the natters aforesaid, and teat 
the plaintiffs nay hart a doer** for th* amount of theii* 
d a m a ges with interest and cowte, and that the plaintiffs 
nay hare sueh ether and further relief as nay be just. 


smquk, 2 OKU} y'touarOK, 


Atteraips ter nuBul 
Offiee * P. 0 . Address 
99 fete Street 
nee Tate, 1,1, 10038 



48 


a 


ANSWER AND COUNTERCLAIM OF THOS. & JNO. BROCKLEBANK 

LTD.—70 CIV. 290 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
-- - ----X 


BINGHAM & COMPANY INC., et al., 

Plaintiffs, 


70 Civ. 290 
In Admiralty 


-against- : 

T1IOS. & JNO. BROCKLEBANK LTD. : 

Defendant. : 
- X 


ANSWER 

AND 

COUNTERCLAIM 


The answer of Thos. & Jno. Brocklebank Limited 
(hereinafter called "Brocklebank") to the complaint of 
Bingham & Company Inc., et al. shows upon information 
and belief as follows: 

1. Admits the admiralty and maritime jurisdiction 
of this court and that the alleged claims are admiralty 

and maritime claims within the meaning of Rule 9(h/. Ex¬ 
cept as so admitted, denies that it has knowledge or in¬ 
formation sufficient to form a belief as to the allegations 
contained in Paragraph FIRST of the complaint. 

2. Denies that it has knowledge or information 
sufficient to form a belief as to the allegations contained 
in Paragraph SECOND of the complaint. 

3. Admits that at all times hereinafter mentioned 
Brocklebank was and still is a corporation organized and 
existing under the laws of the United Kingdom of Great 
Britain and Northern Ireland and was the time charterer 
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Answer and Counterclaim of Thoe. & Jno. Brocklebank 

Ltd.--70 Civ. 290 

of the M/V NICOLOAS S. EMBIRICOS, pursuant to time charter 
dated March 26, 196i, to the original of which the defendant 
Brocklebank refers and makes the same a part of this its 
answer, and except as so expressly admitted, denies the 
allegations contained in paragraph THIRD of the complaint. 

4. Admits that in or about the months of April 
and May, 1969, there was delivered to and placed on board 
the M/V NICOLOAS S. EMBIRICOS at the ports of Calcutta, 
Chalna, Chittagong and Colombo various cargoes to be 
carried in said vessel to certain United States ports 

in consideration of certain freight charges agreed to 
be paid and subject to all the terms, conditions and 
exceptions of certain bills of lading then and there 
issued and to the originals of which Brocklebank refers 
and makes the same a part of this its answer, and except 
as so admitted, denies the allegations contained in 
Paragraph FOURTH of the complaint. 

5. Admits that thereafter the M/V NICOLAOS S. 
EMBIRICOS sailed from the ports of Calcutta, Chalna, 
Chittagong and Colombo with certain cargo on board, and 
except as so admitted, denies knowledge or information 
sufficient to form a belief as to the allegations con¬ 
tained in Paragraph FIFTH of the complaint. 

6. Denies the allegations contained in Paragraph 


SIXTH of the complaint. 
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Answer and Counterclaim of Thos. & Jno. Brocklebank 

Ltd.--70 Civ. 290 

7. Denies the allegations contained in Paragraph 
SEVENTH of the complaint except that Brocklebank admits 
that no part of said sum of $3,500,000 has been paid by it. 

AS AND FOR A FIRST, SEPARATE AND COMPLETE 

_ AFFIRMATIVE DEFENSE: _ 

8. Repeats and realleges the allegations con¬ 
tained in Paragraphs 3, 4 and 5 of this answer. 

9. The said bills of lading were duly and regu¬ 
larly issued and signed for by the master of the said vessel 
and constituted contracts of carriage, between the vessel 
owners and said shippers, consignees and/or owners of 

said cargoes. 

10. The loading, handling, stowage and carriage 
of said cargo, including that of the plaintiffs, to the 
extent plaintiffs may prove interest therein, was at all 
times under the sole direction, supervision, care and 
control of the M/V NICOLOAS S. EMBIRICOS, its owners, 
officers and crew, and the defendant Brocklebank was in 
no way responsible therefor. 

11. If said cargo was lost or damaged as alleged 
in Paragraph FIFTH of the complaint, or if the plaintiffs 
sustained any loss or damage in respect thereto, such loss 
or damage was not due to any cause or causes for which the 
defendant Brocklebank is in any manner responsible or liable. 
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Answer and Counterclaim of Thoe. & Jno. Brocklebank 

Ltd.--70 Civ. 290 

AS AND FOR A SECOND, SEPARATE AND COMPLETE 

_ AFFIRMATIVE DEFENSE: _ 

12. Repeats and realleges the allegations con¬ 
tained in Paragraphs 3, 4 and 5 of thiq answer. 

13. The carriage of the shipments covered by said 
bills of lading was subject to the provisions of the United 
States Carriage of Goods By Sea Act, 1936, and if 
Brocklebank had any responsibility for the loading, 
handling, stowage or carriage of said cargo, which it 
denies, such responsibility shall be determined by the 
provisions of said*Act and by reason thereof if plaintiffs 
sustained any loss or damage as alleged in the complaint, 
Brocklebank is under no liability therefor. 

AS AND FOR A THIRD, SEPARATE AND COMPLETE 

_ AFFIRMATIVE DEFENSE: _ 

14. Repeats and realleges the allegations con¬ 
tained in Paragraphs 3, 4 and 5 of this answer. 

15. If Brocklebank had any responsibility for 
the loading, handling, stowage, or carriage of said cargo, 
which it denies, Brocklebank alleges that before and at the 
beginning of the voyage in question due diligence was exer¬ 
cised to make the vessel seaworthy, properly manned, 
equipped and supplied and all the parts of the ship in 
which the goods were carried were made fit and safe for 
their reception, carriage and preservation. If the cargo 


/ 
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Answer and Counterclaim of Thoe. & Jno. Brocklebank 

Ltd.--70 Civ. 290 

referred to in the complaint was lost or damaged or if 
the plaintiffs sustained any loss or damage in respect 
thereto such loss or damage arose or resulted from a r< act, 
neglect or default of the master, mariners, pilot or 
servants of the carrier in the navigation or in the manage¬ 
ment of the ship, act of God, perils of the sea and/or other 
cause or causes for which Brocklebank is not liable under 
the terms and provisions of the covering bills of lading 
and/or the United States Carriage of Goods By Sea Act, 1936, 
and by reason thereof Brocklebank is not responsible for 
any such loss or damage and is in no way liable therefor. 

AS AND FOR A COUNTERCLAIM AGAINST PLAINTIFFS 
LISTED IN EXHIBIT A ANNEXED HERETO 

16. Repeats and realleges the allegations con- 
tained in Paragraphs 3, 4 and 5 of this answer. 

17. The counterclaim of defendant Brocklebank 
against the plaintiffs listed in Exhibit A states a case 
of admiralty and maritime jurisdiction as hereinafter more 
fully appears and is an admiralty and maritime claim within 
the meaning of Rule 9(h). 

18. Said bills of lading contained, among others, 

the following clause: 

"Freight on the goods shall be deemed 
earned on shipment and shall be payable 
vessel and/or goods lost or not lost 
*** if the vessel or the goods are lost 
or do not arrive at such port, (port of 
discharge) freight shall be paid to the 






a 


53 

Answer and Counterclaim of Thoe . <S Jno. Brocklebank 

Ltd.70 Civ. 290 

Carrier without further demand by him 

within 30 days from the date when de¬ 
livery would in the ordinary course 

have been made." 

19. By reason of the foregoing the freight monies 
referred to in said bills of lading and set forth in 
Exhibit A have been earned and Brocklebank is entitled to 
payment thereof from said plaintiffs. 

20. By reason of the foregoing, defendant 
Brocklebank has sustained damages in the sum of $148,069.24 
as nearly as the same can now be estimated, no part of which 
has been paid, although duly demanded. 

WHEREFORE, defendant Brocklebank demands: 

1. That plaintiffs' complaint be dismissed with 

costs. 

2. That process in due form of law according to 
the course and practice of this Honorable Court in cases 
of admiralty and maritime jurisdiction issue against the 
plaintiffs set forth in Exhibit A and that said plaintiffs 
be cited to appear and answer all and singular the matters 

set forth in the counterclaim. 

3. That judgment be entered in the amount of 
$148,069.24 with interest and costs in favor of Brocklebank 
on its counterclaim against said plaintiffs. 



Answer and Counterclaim of Thos. & Jno. Brocklebank 

Ltd.--70 Civ. 290 


4. That defendant Brocklebank have such other, 
further and different relief as may be just and proper. 


LORD, DAY & LORD 
Attorneys for Defendant 
Thos. & Jno. Brocklebank Ltd., 
Liverpool 


A Mem lie I- of the Firm 

25 Broadway 

New York, N. Y. 10004 
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SS "NICOLAOS S. EMBIRICOS" 


K1 

B/L 

Chalna/Houston 

K2 

Chalna/Houston 

K3 

Chalna/Houston 

K6 

Chalna/Houston 

K8 

Chalna/Houston 

Kl 

Chalna/Savannah 

Kl2 

Chalna/Savannah 

Kl 

Chalna/WiImington 

K2 

Chalna/WiImington 

K3 

Chalna/Wilmington 

K2 

Chalna/New Orleans 

K3 

Chalna/New Orleans 

K4 

Chalna/New Orleans 

K5 

Chalna/New Orleans 


Plaintiff 

Consignee 

Bunge Corp. 
Bunge Corp. 
Bunge Corp. 
Bunge Corp. 
Bunge Corp. 
Bunge Corp. 
Bunge Corp. 
Bunge Corp. 
Bunge Corp. 
Bunge Corp. 
Bunge Corp. 
Bunge Corp. 
Bunge Corp. 
Bunge Corp. 


Description 

35 

Bales 

Hessian 

50 

Bales 

Hessian 

25 

Bales 

Hessian 

20 

Bales 

Hessian 

5 

Bales 

Hessian 

50 

Bales 

Hessian 

50 

Bales 

Hessian 

50 

Bales 

Hessian 

25 

Bales 

Hessian 

100 

Bales 

Hessian 

100 

Bales 

Hessian 

65 

Bales 

Hessian 

100 

Bales 

Hessian 


35 Bales Hessian 



Freight Due 
in U.S. $ 

Total _ Grand Total 

950,25 J 
1,296,25 
766,56 
692,29 
177,34 
1,664,04 
1,790,07 
1,376,67 
775,22 
3,483,81 
3,553,52 
1,811,57 
2,533,47 
1,017,46 
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SR -NICOLAOS S. EMBIRICOS" 





BA 

Plaintiff 

and 

Consiqnee 

Description 


Freight Due 
in U.S. $ 
Total 

Grand Total 





K6 

Chalna/New Orleans 

Bunge Corp. 

50 Bales Hessian 

1,427,97 



K7 

Chalna/New Orleans 

Bunge Corp. 

50 Bales Hessian 

1,709,26 



K8 

Chalna/New Orleans 

Bunge Corp. 

78 Bales Hessian 

1,985,06 



K10 

Chalna/New Orleans 

Bunge Corp. 

50 Bales Hessian 

1,417,08 



K21 

Chalna/New Orleans 

Bunge Corp. 

50 Bales Hessian 

1,739,06 



K23 

Chalna/New Orleans 

Bunge Corp. 

50 Bales Hessian 

1,727,97 



4 

Chittagong/New Orleans 

Bunge Corp. 

25 Bales Hessian 

868,86 


/ 


Chittagong/New Orleans 

Bunge Corp. 

25 Bales Hessian 

847,83 

33,631.61 

5 




21 

Calcutta/Savannah 

Gillespie t Co. 
of New York, Inc. 

37 Rolls Carpet 
Backing 

1,434,06 



22 

Calcutta/Savannah 

Gillespie & Co. 
of New York, Inc. 

8 Rolls Carpet 
Backing 

371,60 



23 

Calcutta/Savannah 

Gillespie 4 Co. 
of New Y~rk, Inc. 

16 Rolls Carpet 
Backing 

615,03 
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SS "NICOLAOS S. EMBIRICOS" 



B/L 

Plaintiff 

Consignee 

Description 


Freight Due 
in U.S. $ 

Total Grand Total 

24 

25 

Calcutta/Savannah 

Calcutta/Savannah 

Gillespie & Co. 
of New York, Inc. 

Gillespie & Co. 
of New York, Inc. 

40 Rolls Carpet 
Backing 

18 Rolls Carpet 
Backing 

1,571,85 

1,043,91 

/ 

26 

Calcutta/Savannah 

Gillespie & Co. 
of New York, Inc. 

16 Rolls Carpet 
Backing 

767,58 


27 

Ca1cutta/S avannah 

Gillespie & Co. 
of New York, Inc. 

16 Rolls Carpet 
Backing 

503,82 


28 

Calcutta/Savannah 

Gillespie t Co. 
of New York, Inc. 

45 Rolls Carpet 
Backing 

1,744.27 


29 

Calcutta/Savannah 

Gillespie & Co. 
of New York, Inc. 

17 Rolls Carpet 
Backing 

748,42 


30 

Calcutta/Savannah 

Gillespie & Co. 
of New York, Inc. 

10 Rolls Carpet 
Backing 

739,00 


31 

Calcutta/Savannah 

Gillespie & Co. 
of New York, Inc. 

17 Rolls Carpet 
Backing 

681,55 


2 

Calcutta/Houston 

Gillespie & Co. 
of New York, Inc. 

90 Rolls Carpet 
Backing 

3,808,04 


3 

Calcutta/Houston 

Gillespie & Co. 
of New York, Inc. 

48 Rolls Carpet 
Backing 

2,025,94 


4 

Calcutta/Houston 

Gillespie f, Co. 
of New York, Inc. 

129 Rolls Carpet 
Backing 

5,483,78 
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Ltd.--70 Civ. 290 














a; 

c 

cs 

(A 

r* 

o 

o 

u 

OQ 


B/L 

5 Calcutta/Houston 


• 

o 

sr 

cs 

°c o> 

CS3 


7A Calcutta/Savannah 


CO . 

CS 10A Calcutta/Savannah 


OO 

lO 


O cv- 

I 

E l 

•A . 

a'xa 

41 

o M 
u 

41 

sr 

3 

o 

tJ 

•Xi 

c 

a 

u 

CM 

a 

co 

if 


11A Calcutta/Savannah 

12 Calcutta/Savannah 

13 Calcutta/Savannah 

14 Calcutta/Savannah 

1 Calcutta/Charleston 

2 Calcutta/Charleston 


SS "NICOLAOS S. EMBIRICOS" 


Plaintiff 

and 

Consignee 

Description 

Gillespie & Co. 

16 Rolls Carpet 

of New York, Inc. 

Backing 


Delca 

Corp. 

International 

13 

Rolls Carpet 
Backing 

Delca 

Corp. 

International 

28 

Rolls Carpet 
Backing 

Delca 

Corp. 

International 

23 

Rolls Carpet 
Backing 

Delca 

Corp. 

International 

25 

Rolls Carpet 
Backing 

Delca 

Corp. 

International 

3 

Rolls Carpet 
Backing 

Delca 

Corp. 

International 

17 

Rolls Carpet 
Backing 

Delca 

Corp. 

International 

37 

Rolls Carpet 
Backing 

Delca 

Corp. 

International 

18 

Rolls Carpet 
Backing 


Freight Due 
in U.S. $ 

Total Grand Total 

801,-52 22,340.37 ^ 

46 7 , 18 ^^ 

1,081,76 f 
883,42^ 

961 , 4 ^ 

147,81^ 

1,755,62 •/ 

662,30 / 

/ 

904,34 


3 Calcutta/Charle9ton 


Delca International 22 Rolls Carpet 
Corp. Backing 
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SS "NICOLAOS S. EMBIRICOS” 



B/L . 

Plaintiff 

and 

Consignee Description 


4 

5 

Calcutta/Charleston 

Calcutta/Charleston 

Delca International 10 
Corp. 

Delca International 23 
Corp. 

Rolls Carpet 
Backing 

Rolls Carpet 
Backing 

676,38 ' 

1,398,45* / 

6 

Calcutta/Charleston ( 

Delca International 39 
Corp. 

Rolls Carpet 
Backing 

1,654,95‘ / 

8 

Calcutta/Charleston 

Delca International 30 
Corp. 

Rolls Carpet 
Backing 

1,320,81 ^ 

1 

Calcutta/New Orleans 

Delca International 58 
Corp. 

Rolls Carpet 
Backing 

2,397,68 

18 

Calcutta/Savannah 

f 

Jute Industries,Ltd.100 

Rolls Carpet 
Backing 

4,023,01 r 

19 

Calcutta/Savannah. 

Jute Industries,Ltd.200 

Rolls Carpet 
Backing 

/ 

8,476.10 

20 

Calcutta/Savannah 

Jute Industries,Ltd. 30 

Rolls Carpet 
Backing 

1,201,98^ 

32 

Calcutta/S avannah 

Jute Industries,Ltd.150 

Rolls Carpet 
Backing 

(^5,540,89/ 

40 

Calcutta/Savannah 

Jute Industries,Ltd. 59 

Rolls Carpet 
Backing 

2,478,84' 


Freight Due 
in U.S. $ 

Total_ Grand Total 


15 , 022.80 



21,720.73 


Answer and Counterclaim of Thos. S Jno. Brocklebank 

Ltd.--70 Civ. 290 
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-o- 


B/L 

K4 Chalna/Houston 

K5 Chalna/Houston 

Y. 4 Chalna/Wilmington 

j;5 Cha lna/V’i lmington 

Kll ChalnaA'ew Orleans 

K12 Chalna/New Orleans 

Z15 Chalna/New Orleans 


Plaintiff 

and 

Consignee 


SS "NICOLAOS S. EMBIRICOS" 


Description 


Hanson t, Orth, Inc. 100 Bales Burlap 
Hanson & Orth, Inc. 200 Bales Burlap 
Hanson & Orth, Inc. 

Hanson S. Orth, Inc. 

Hanson S> Orth, Inc. 125 Bales Hessian 
Hanson t Orth,Inc. 50 Bales Hessian 
Hanson t Orth,Inc. 100 Bales Hessian 


55 Bales Hessian 
50 Bales Hessian 


Freight Due 
in U.S. $ 
Total_ 


Grand Total 


3,270,98 

6,886,61 

1,744,75 

1,163,26 

4,345,53 

1,751,69 

3,459,03 


K28 

Chalna/New Orleans 

Hanson t Orth,Inc. 

25 

Bales 

Hessian 

886,98 

K12 

Chalna/Houston 

R.L. Pritchard 
Co., Inc. 

& 

25 

Bales 

Hessian 

576,47 

Kl 

Chalna/New Orleans 

R.L. Pritchard 
Co., Inc. 

t 

50 

Bales 

Hessian 

1,390,27 

K9 

ChalnaA'ew Orleans 

R.L. Pritchard 
Co., Inc. 

t 

50 

Bales 

Hessian 

1,277,44 

K27 

ChalnaAew Orleans 

R.L. Pritchard 
Co., Inc. 

& 

50 

Bales 

Hessian 

1,401,64 

K29 

Chalna/New Orleans 

R.L. Pritchard 
Co., I nc . 

t 

50 

Bales 

Hessian 

1,530,92 


/ 


J 


23.508.83 


6.226.74 
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1 

2 

3 

4 

K19 

K24 

K25 

K31 

K22 

1 

2 


SS "NICOLAOS S. EMBIRICOS" 


B/L 

Chittagong/Savannah 

Chittagong/Savannah 

Chittangong/Savannah 

Chittagong/Savannah 

Chalna/New Orleans 
Chalna/New Orleans 
Chalna/New Orleans 
Chalna/New Orleans 

Chalna/Savannah 


Plaintiff 

ar)d 

Consignee 
Bigelow Sanford, 

Bigelow Sanford, 

Bigelow Sanford, 

Bigelow Sanford, 

Langston Bag Co., 
Langston Bag Co., 
Langston Bag Co., 
Langston Bag Co., 

M. Golodetz U Co. 


Description 

Inc. 7 Rolls Carpet 
Backing 

Inc. 12 Rolls Carpet 
Backing 

Inc. 2 Rolls Carpet 
Backing 

Inc. 12 Rolls Carpet 
Backing 

Inc. 5C Bales Burlap 
Inc. 25 Bales Burlap 
Inc.100 Bales Burlap 
Inc. 25 Bales Burlap 

25 Bales Hessian 

50 Bales Hessian 
25 Bales Jute 


Chittagong/New Orleans Chaae Bag Co 
Chittangong/New Orleans Chase Bag Co 


* 


f 


3 



Freight Due 
in U.S. $ 
Total 

Grand 

0) 

e 

Q 

Total 

590,33 '' 



a 

3 

a. 




o 

589,94 ' 

191,92 ' 

734,16' 

2,106.35 

/ 

ST 

3 

cf 

a 

t-i o 

a. a 

• r». 

i a 

i 

NJ O 

1,663,82 ' 

555,25 ^ 



Thoo 

Civ. 

{7213,80. 
807,52 ^ 

6,240.39 


to 

<0 9® 




o 

• 

596,33 / 

596.33 

/ 

to 

1 

1,626.72' 



a 

r-* 

<0 

Cj* 

{J 

467.25' 

2.093.9-7- 

. / 

3 



SS "NICOLAOS S. DMHI'UCOS" 


Plaintiff 

znd 

Conslynee 


DescriDtion 


Freight Due 
in 'J.S. S 


rC *,■» 

e-. 

K16 

Chalna/Kew 

Orleans 

Pioneer 

Synthetics 

50 

Bales 

Burlap 

1,749,58/ 

o ^ 

i 

E 1 
•*» • 

K17 

Chalna/.'o/ 

Orleans 

Pioneer 

Synthetics 

75 

3ales 

Burlap 

2,305,31' 

Kie 

Chalna/1. 

Orleans 

Tioneer 

Synthetics 

50 

Bales 

Burlap 

1,648,32 

O'tJ 








+i 

O t~J 
e. 

K20 

Chalna/V.'ev; 

Orleans 

Pioneer 

Synthetics 

100 

Sales 

Burlap 

2,463,84 ' 

n 

« 

4i 

c 

3 

K2C 

Chalna/Kev; 

Orleans 

Pioneer 

Synthetics 

100 

Bales 

Eurlap 

2,897,60 • 

O 

Cj 

'tJ 

c 

2 

Color-bo/Kew Orleans 

Henry P 
Inc. 

. Thompson, 

497 

C/S Tea 

3,536,47 


11,064.65 


148.065.2. 
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The answer of Bingha.a & Coro any Inc., et al, 
to the counterclaim of Thos. & Jno. Brocklcbank Ltd. 
allege* upon Information and belief as follows! 

1. Admits tic allegations contained in 
Articles 17 and 18 of the counterclaim. 

2. Denies the allegations net forth in 
Articles 19 end 20 of the counterclaim. 

WD.KiFOKfc Bingham £t Company Inc.,et fcl, prnya 
that the counterclaim be dicnisoed \/ith couts. 


TO i 

LCBD, 


DAY L LOUD 


xnctuvt, hir,ux t jcixu & iiou.'Aih 

/ ICiiciih ■;.* of X.io ill.i 
Atv.-vatyn for plaintiffs 
Office t: 9.O. /.ddreco 


99 Join fttreot 

l.t -.i York, i..Y. 10033 


Attorneys for Defendant 


New York, IJ.Y. 10004 


l’.FALY * P.n.LLIF. 

29 Broadway 

Hew York, u.Y. 1000(3 


































COMPLAINT OF KELLER INDUSTRIES INC. V. THOS. & JNO. 
BROCKLEBANK LTD ., ET AL.--69 CIV. 4644 


«>.rro wjhict (.otm* 

Roviiis.tf! tiistoxct cr row yctuc 


keluti isnustaiES isc. 


Pia in til* £ 


a&nluftt 


TOS. U JPD. BSOCKLLSAiTK LTD., CtL?AHT>- 
trxc;x--\v.Nr. lt.3. , coi i:avil t v> : 
mmx, S.A., «.S. I2OT>.ICC3 f LTD. and 

tbo ss uicclaos s, EMSimcos. : 

Defendants : 


COmAV'.’T 


G9 Civil 


b>M}f 


1, Thin to an admiralty action in row end in personam in 
a cause of contract and cargo dauiage within the admiralty and 
rinriti’"^ Juris diet ion of this Court. Plaintiff invokes the 

nveritixia procedures epecified in F.ulo 9 (h). 

Z, Piciutiff is a corporation incorporated under the laws 
of one of the States cf the United Staten with no office in thic 
d* -.trice. 

3. During ell the tines heroin mentioned defendants Thos. 

C< Jno. Brocklebcnk Ltd. and Cunard-Brocklttbawk Ltd. were corpora- 
tJ,tis with a principal office and place of businea3 within this 
district at Z r j Broadway, New York, Now York, and worn the 
charterers of the Ilicoluos 3. ISrnbfrrccs anu acted as ccowion 








f 


Complaint of Keller Industries Inc. v. Thoo. & Jno. 

Brocklebank Ltd., et al.--69 Civ. 4644 

can:lore by water of: the goods hereafter referred to which were 
received by defendants herein for ship:r.aviC cn the sr.id vessel. 

ft, That at oil Liman hereinafter mentioned defendants 
Corner.win Unviorn bpnil.cn, 3. A. and S.O. Kmbiricos Ltd. warn 
foreign torpor: 1 Lions with no office or place of businasn in thin 
district: and wore r.?vl nro the Owners and opera tore of tho [•’.£> 

NICY‘LAOS !*; 'JU ICO.'. which carried the goods referred to htrein 
in coi >•' on c - c::x 

5. Tho steamship HTCOLAOS S. lv-EIIUCCS in now or during 
the pendency of thin action will bo within thin District and 
within tho jurisdiction of this honorable court. 

6 . On or about April 23-25, 1969 there v;ao delivered at 
Calcutta by the Raic;arh Jute Mills Ltd. to the defendants a ship¬ 
ment of 209 rolls of Hessian Jute Carpet Eachin 3 Cloth in Good 
order and condition for transportation on the S3 NIC0LA05 S, 
LMEIRICOG to the port of Savannah to the order of tho Franklin 
national Bank, Hew York, in like cood order and condition in 
consideration of a certain agreed freight and pursuant to the 
terms of bills of lading numbered 32 end 40 issued by defendants 
and by the Master of the said steamship. 

7. Thereafter the said steamship never arrived at the 
port of Savannah and neither the defendants nor the coid steam¬ 
ship ever delivered the said shipment or any part thereof. 
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8. Plaintiff became for value the owner of caid shipment 
and the owner and holder of said bills of lading and brings this 
suit on its ovm behalf and that of all others interested in said 
shipment. 

9. All conditions precedent required of plaintiff and of 
oil others interested in said shipment have been performed. 

it). Ey reason of Che premises plaintiff and those on whose 
behalf this suit is brought hove sustained damage in the sum of 

$72/000., no part of which has been paid although duly demanded. 

/ 

WHEREFORE plaintiff preys; 

A) That process in duo form of lax; according to the prac¬ 
tice of this Court: in causes formerly denominated "Admiralty and 


Maritime jurisdiction',’ may issue against the defendants 

THOS. & Ji!0. EPCCiXlilvAWiC LTD., OJtTARD-LEOC’Xl’.i-MiK LTD,, CttaV.r.IA 

K/.VIcn/. KPSXLCH, 0.A,, S.G, LMSUttCOS, LTD., citing them to upper. 

% 

and answer on oath nil and singular the matters aforesaid. 

P.) That proceso in form of lax; according to the practice 
of thin Court in causes formerly denominated "Admiralty and 
Maritime jurisdiction" issue agni.nnt the said vessel, NXCOLACS S 
LMPITIICCS, her engines, boilcro etc. and that all persons cloimiu 


any right title or interest in the said vessel, may be cited to 
appear and cnnx;er on oath all and singular the matters afo“ccaid 
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and that the said r. teems hip may be condemned and cold to pry the 
demands an aforesaid, with interest and costs. 

C) That process in due form of law according to the practie-; 
of thin Court in causes formerly denominated "Admiralty and Mari- 
time Jurisdiction" may issue against the defendants C0KPA17IA 
HA VIERA EPSILCH, S.A. and 5.0. EliniJlICOS LTD. .with clause of forci- 
attachment citing them to appear and answer all and singular the 
matters aforesaid and if said defendants shall not be found within 
this district, that all goods, chattels, credits end effects 
belonging to nuch defendants in the amount claimed herein and 
sued for herein, and in the possession of or payable to said 
defendants by defendant: 

» Thos. & Jno. Erocklcbanlc Ltd. 

or/:nd by defendant * 

Cumrd-Broeklebank Ltd. 

at 23 Broach.'ay, New York, 17.Y. 


may be attached, and that the nn id garnishees be cited and admon¬ 
ished to appear end answer under oath no to said goods, chattels, 
debts, credits, or effects of said defendants COMPAHIA KAVIERA 


EP5IL0N 5.A. and 5.C. Ei-fliRICOS LTD. in their hands. 


D) That said goods, chattels, credits and effects may be 
rold under the direction of this honorablo court and the proceeds 
of said sale and the amounts of said debts credits or monies, in 
the hrndo of the said garnishees bo brought into thin court. 
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E) That a decree be entered in favor of plaintiffs against 
tho defendants end the said vessel nr.d proceeds herein for the 
amount of plaintiffs damages heroin, together with interest end 
costs r.nd disbursements. 

F) That this court grout such other further ond different 
relief an the justice of the cause may require. 


DAVID P. DAWSON 
Attorney for Plaintiff 
Office 6t P.O. Address 
80 Park Avenue 
Hew York, Now York, 1G016 
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ANSWER AND COUNTERCLAIM OF THOS. & JNO. BROCKLEBANK 
V. KELLER INDUSTRIES INC.—69 CIV. 4644 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


KELLER INDUSTRIES INC., 

Plaintiff, 

-against- 

THOS. & JNO. BROCKLEBANK LTD., 
CUNARD-BROCKLEBANK LTD., COMPANIA 
NAVIERA EPSILON, S.A., S.G. 
EMBIRICOS, LTD. and the SS NICOLAOS 
S. EMBIRICOS, 

Defendants. 


The answer of Thos. & Jno. Brocklebank, Ltd. 
(hereinafter called "Brocklebank") and Cunard-Brocklebank 
Limited (hereinafter called "Cunard") (hereinafter collec¬ 
tively referred to as the "Defendants") to the complaint of 
Keller Industries Inc. shows upon information and belief as 
follows: 

1. Deny knowledge or information sufficient to 
form a belief as to the allegations contained in Paragraph 1 
of the complaint, except that Defendants admit the admiralty 
and maritime jurisdiction of this Court. 

2. Deny knowledge or information sufficient to 
form a belief as to the allegations contained in Paragraph 2 
of the complaint. 


69 Civil 4644 
In Admiralty 

ANSWER AND 
COUNTERCLAIM 


3. Admit that Brocklebank was the time charterer 
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Answer and Counterclaim of Thoe. S Jno. Brocklebank 
v. Keller Industries Inc.--69 Civ. 4644 

of the M/S NICOLAOS S. EMBIRICOS pursuant to Time Charter 
dated March 26, 1969, the original of which Defendants refer 
to and make the same a part of this their Answer. Defendants 
further admit that the goods referred to in Paragraph 6 of 
the Complaint were delivered to and placed on board the said 
vessel on or about April 20-25, 1969 at Calcutta for carriage 
in said vessel pursuant to all of the terms, conditions and 
exceptions of certain bills of lading then and there issued 
and to the originals of which Defendants refer and make the 
same a part of this their Answer. Except as so admitted deny 
the allegations contained in Paragraph 3 of the Complaint. 

4. Admit that Defendants, Compania Naviera Epsilon 

S.A. and S.G. Embiricos Ltd. are the owners and operators of 
the M/S NICOLAOS S. EMBIRICOS which carried the goods re¬ 
ferred to in common carriage. Defendants deny that Compania 
Naviera Epsilon S.A. and S.G. Embiricos Ltd. have no office 
or place of business in this district. Except as so admitted 
or denied, deny knowledge sufficient to form a belief as to 
the allegations contained in Paragraph 4 of the Complaint. 

5. Deny knowledge or information sufficient to 
form a belief as to the allegations contained in Paragraph 5 
of the Complaint. 

6. Admit that on or about April 20-25, 1969, there 
was delivered and placed on board the M/S NICOLAOS S. EMBIRICOS 
at Calcutta a cargo said to consist of 209 rolls of Hessian 
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Jute Carpet Backing Cloth in apparent external good order and 
condition to be carried in said vessel to the Port of 
Savannah in consideration of certain freight charges agreed 
to be paid and there to be delivered to the order of the 
Franklin National Bank, New York, subject to all the terms, 
conditions and exceptions of Bills of Lading Nos. 32 and 40 
then and there issued by the master and to the originals of 
which Defendants refer and make the same a part of this their 
Answer. Except as so admitted, deny the allegations contained 

in Paragraph 6 of the Complaint. 

7. Denies knowledge or information sufficient to 
form a belief as to the allegations contained in Paragraph 7 
of the Complaint. 

8. Deny knowledge or information sufficient to 
form a belief as to the allegations contained in Paragraph 8 
of the Complaint. 

9. Deny knowledge or information sufficient to 
form a belief as to the allegations contained in Paragraph 9 
of the Complaint. 

10. Deny the allegations contained in Paragraph 10 
of the Complaint, except that Defendants admit that neither 
the sum of $72,000, nor any part thereof has been paid by 




Defendants. 


Answer and Counterclaim of Thoe. & Jno. Brocklebank 
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AS AND FOR A FIRST, SEPARATE AND COMPLETE 
_ AFFIRMATIVE DEFENSE: _ 

11. Repeats and realleges the allegations contained 
in Paragraphs 3, 4 and 6 of this Answer. 

12. The said bills of lading were duly and 
regularly issued and signed for by the master of the said 
vessel and constituted contracts of carriage between the 
vessel owners and said shippers, consignees and/or owners 
of said cargoes. 

13. The loading, handling, stowage and carriage 
of said cargo, including that of the Plaintiff, to the ex¬ 
tent Plaintiff may prove interest therein, was at all times 
und-:r the sole direction, supervision, care and control of 
the M/S NICOLAOS S. EMBIRICOS, its owners, officers and crew, 
and the Defendants Brocklebank and Cunard were in no wav 
responsible therefor. 

14. If said cargo was lost or damaged as alleged in 
Paragraph 10 of the Complaint, or if the Plaintiff sustained 
any loss or deunage in respect thereto, such loss or damage 
was not due to any cause or causes for which the Defendants, 
Brocklebank and Cunard are in any manner responsible or 
liable. 

AS AND FOR A SECOND, SEPARATE AND COMPLETE 
_ AFFIRMATIVE DEFENSE: _ 

15. Repeats and realleges the allegations contained 
iu Paragraphs 3, 4 and 6 of this Answer. 
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16. The carriage of the shipment covered by said 
bills of lading was subject to the provisions of the United 
States Carriage of Goods by Sea Act, 1936, and if Defendants 
had any responsibility for the loading, handling, stowage or 
carriage of said cargo, which it denies, said Defendants are 
exempt from liability for the plaintiff's alleged loss by 
reason of the provisions of said Act. 

AS AND FOR A THIRD, SEPARATE AND COM r LETE 
_ AFFIRMATIVE DEFENSE: _ 

17. Repeats and realleges the allegations contained 
in Paragraphs 3, 4 and 6 of this Answer. 

18. Defendants before and at the beginning of the 
voyage in question exercised due diligence to make the vessel 
seaworthy, properly manned, equipped and supplied and made 
all the parts of the ship in which the goods were carried fit 
and safe for their reception, carriage and preservation. If 
the cargo referred to in the Complaint was lost or damaged 

or if the Plaintiff sustained any loss or damage in respect 
thereto such loss or damage arose or resulted from an act, 
neglect or default of the master, mariners, pilot or servants 
of the carrier in the navigation or in the management of the 
ship, act of God, perils of the sea and/or other cause or 
causes for which Defendants are not liable under the terms 
and provisions of the covering bills of lading, and by rea¬ 
son thereof Defendants are not responsible for any such loss 
or damage and are in no way liable therefor. 


r 

J 
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Answer and Counterclaim of Thoe. & Jno. Brocklebank 
v. Keller Induetriee Inc.--69 Civ. 4644 

AS AND FOR A FOURTH, SEPARATE AND COMPLETE 
_ AFFIRMATIVE DEFENSE: __ 

19. Repeats and realleges the allegations contained 
in Paragraphs 3, 4 and 6 of this Answer.' 

20. Said bills of lading contained the following 
among other clauses: 

"4. Jurisdiction. The contract 
evidenced by this Bill of Lading 
shall be governed by English law 
and disputes determined in England 
(or at the option of the carrier, 
at the port of destination) ac¬ 
cording to English law ***." 

21. If the Plaintiff sustained any loss or damage 

in respect thereto the same was occasioned without the privity 
or knowledge of Defendants or any of their officers, 
directors, stockholders or agents and without the privity or 
knowledge of a representative or managing agent of Defendants. 

22. Pursuant to the English law as set forth in the 
Merchant Shipping (Liability of Shipowners and Others) Act, 
1958, 6 & 7 Eliz. 2, c.62 Defendants are entitled to and 
claim the right to limit their liability for any damage or 
loss alleged in the Complaint to an aggregate amount not 
exceeding £.23.6901 for each ton of the vessel's tonnage as 
therein defined, and Defendants claim the benefit of the 
provisions of said law. 
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Answer and Counterclaim of Thoe. & Jno. Brocklebank 
v. Keller Induetriee Inc.--69 Civ. 4644 

AS AND FOR A COUNTERCLAIM AGAINST PLAINTIFF 

23. Repeats and realleges the allegations contained 
in Paragraphs 3, 4 and 6 of this Answer. 

24. The counterclaim of Defendants against Plain¬ 
tiff states a case of Admiralty and Maritime jurisdiction 
as hereinafter more fully appears and is an admiralty and 
maritime claim within the meaning of Rule 9(h). 

25. Said bills of lading contained, among others, 
the following clause: 

t 

"Freight on the goods shall be deemed 
earned on shipment, and shall be pay¬ 
able vessel and/or goods lost or not 
lost. ***if the vessel or the goods 
are lost or do not arrive at such port, 

(port of discharge) freight shall be 
paid to the Carrier without further 
demand by him within 30 days from the 
date when delivery would in the ordinary 
course have been made." 

26. By reason of the foregoing, the freight monies 
referred to in said bills of lading have been earned and 
Defendants are entitled to payment thereof from Plaintiff. 

27. By reason of the foregoing, Defendants have 
sustained deunages in the sum of $8,019.64, as nearly as the 
same can now be estimated, no part of which has been paid, 
although duly demeuided. 

28. All and singular the premises are true and 
within the Admiralty and Maritime jurisdiction of the United 
States and of this Honorable Court. 




Answer and Counterclaim of Thoe. & Jno. Brocklebank 
t>. Keller Industries Inc.--69 Civ. 4644 


WHEREFORE, Defendants demand: 


costs. 


1. That Plaintiff's Complaint be dismissed with 


2. That process in due form of law according to 


the course and practice of this Honorable Court in cases of 
Admiralty and Maritime jurisdiction issue against the Plain¬ 
tiff and that Plaintiff be cited to appear and answer all and 
singular the matters set forth in the counterclaim. 

3. That judgment be entered in the amount of 
$8,019.64 with interest and costs in favor of Defendants on 
their counterclaim against Plaintiff. 

4. That Defendants have such other, further and 
different relief as may be just and proper. 


LORD, DAY, & LORD 

"A Memboir of the Firm 
Attorneys for Defendants, 
Thos. & Jno. Brocklebank 
Ltd, Liverpool and Cunard- 
Brocklebank Limited 
25 Broadway 

New York, New York 10004 


t 
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ANSWER OF KELLER INDUSTRIES INC. TO THE 
COUNTERCLAIM—69 CIV. 4644 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEU YORK 

----------------------------------------x 


KELLER INDUSTRIES INC., 

Plaintiff, 


69 Civil 4644 


- against - 

thos, & jno. brcci’xeran:; ltd., 

CUKAliD-BRCCKLEBANK LTD., COMFANIA 
NA VIERA EPSILOM, S.A., S.G. 
EKBIRICOS, LTD and the SS NICOLAOS 
S. EMBIUICCS. 


REPLY TO COUNTER 
CIAIH 


Defendants. 


---x 

Plaintiff Keller Industries Inc., for reply to the 
counterclaim set forth in paragraphs "23" through "28" of the 
answer of Defendants, Thos & Jno. Brocklebank Ltd. and Cunard- 
Brocklebank Limited says: 

1. It denies knowledge or information sufficient to 
form a belief a3 the allegations in the paragraphs 
of the Answer numbered "23", "25". 

2. It denies the allegations in the paragraphs of 
the answer numbered "26" and "27". and "28" 

’.THEREFORE, Plaintiff demands that defendant's counter¬ 
claim be dismissed and that Plaintiff be awarded judgment as 

prayed in the complaint. DAVID P. DAI'S ON 

Attorney for Plaintiff, 
Keller Industries Inc. 

GO Park Avenue 
Now York, N.Y. 10016 
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PRETRIAL ORDER 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


In the Matter of the Complaint 

) 

of 

COMPANIA NAVIERA EPSILON, S.A. 
Plaintiff, as Owner of the MS. 
NICOLAOS S. EMIBRIGOS, for 
exoneration from or limitation 
of liability. 


BINGHAM & COMPANY INC., et al., 

Plaintiffs, 

agaInat 

THOS. & JNO. BROCKLEBANK LTD., 

Defendant, 


KELLER INDUSTRIES, INC., 

Plaintiff, 


69 Civ. 


70 Civ. 


69 Civ. 


against 

THOS. & JNO. BROCKLEBANK LTD., 
CUNARD-BROCKLEBANK LTD., COMPANIA 
NAVIERA EPSILON, S.A. S.G. 
EMBIRICOS LTD. and the SS 
NICOLAOS S. EMBIRICOS 


Defendants, 


5303 


290 


4644 
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Pretrial Order 

(8) The schedule of freight monies 
attached to the answer and counterclaim of Thos. k Jno. 
Brooklebank, Ltd. In 70 Civ. 290 accurately sets forth 
the bill of lading, name of plaintiff and consignee, 
description of cargo, and freight monies billed said 
consignees by Thos. k Jno. Brocklebank Ltd. The bills for 
freight have not been paid. 

* * * 
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STIPULATION TO ABIDE THE EVENT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

In the Matter of the Complaint 

of 

COMPANIA NAVIERA EPSILON, S.A. 
Plaintiff, as Owner of the MS. 
NICOTAOS S, EMIBRICOS, for 
exoneration from or limitation 
of liability. 


BINGHAM & COMPANY INC., et al., 

Plaintiffs, 

against 

THOS. & JNO. BROCKLEBANK LTD., 

Defendant, 


KELLER INDUSTRIES, INC., 

Plaintiff, 


STIPULATION TO 
ABIDE THE EVENT 

69 Civ. 5303 


70 Civ. 290 


69 Civ. 4644 


against 

THOS. & JNO. BROCKLEBANK LTD., 
CUNARD-INK)CKLEBANK LTD., COMPANIA 
NAVIERA i sILON, S.A. S.G. 
EMBIRICOS LTD. and the SS 
NICOLAOS S. EMBIRICOS 

Defendants, 
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Stipulation to Abide the Event 

3. The decision of the Court on the issues to be 
tried with respect to the rights and liabilities of Plaintiffs/ 
Claimants Bingham & Company et al under their bilk of lading 
herein, shall alsp be binding on and applicable to the rights 
and liabilities herein of Plaintiff/Claimant Keller Industries, 
Inc. under its Calcutta/Savannah bills of lading 32 and 40 
herein. 

* * * 




OPINION OF THE DISTRICT COURT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

x 

In the Matter of the Conplaint s 

of , .y/ c/ c Mf 7 

COMPANIA NAVIERA EPSILON, S.A. » 69 Civ 5303 

Plaintiff, oo Owner 

of the M.S. NICOLAOS S. EMBIRICOS, « 

for exoneration from or 

limitation of liability t 


BINGHAM & COMPANY, at al., 
Plaintiffa, 

-ayainst- 

THOS. & JNO. BROCKLEBANK, LTD., 
Defendant. 


KELLER INDUSTRIES, INC., 
Plaintiff, 

-against- 

THOS. & JNO. BROCKLEBANK LTD., 
et al.. 

Defendants. 


x 


x 


70 Civ. 290 


V* 

© 
• f* 

XL 

-< 


69 Civ. 4644 


FINDINGS OF FACT 
CONCLUSIONS OF LAW 


FRANKEL, D.J. 


These consolidated actions within the court's 
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Opinion of the District Court 

admiralty jurisdiction arise out of the stranding 
of the vessel N.S. Nicolaos Embiricos (hereinafter 
"Embiricos") on Suvadiva Atoll, Maidive Islands, 
on May 15, 1969. Following the commencement of an 
action by one of the cargo claimants against the 
charterer, Thoa. & Jno. Brocklebank Ltd., 1 
and the shipowner, Compania Naviera Epsilon (hereinafter 
"Epsilon"), the latter commenced a proceeding for 
exoneration or limitation of liability. The limitation 
proceeding has been consolidated with actions by 
various cargo claimants and claims for indemnity by the 
charterer against the owner. 

Epsilon, seeking exoneration under the Carriage 
of Goods by Sea Act (COGSA), 46 U.S.C. §1300 et aeq.. 
alleges that the vessel was lost because of negligent 
navigation by the ship's master. The cargo claimants, 
on the other hand, contend that the stranding occurred 

1. Cunard-Brocklebank Ltd., agent of the charterer, 
was also a named defendant, but was dropped from 
the case by stipulation. 
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due to the unaenworthiness of the vessel, which 
in turn resulted from a lack of due diligence on the 
part of Epailon. The charterer seeks indemnity 
from the shipowner in the event of a finding of 
liability, and also claims entitlement in any event 
to its attorneys' fees and costs. The charterer has, 
in addition, counterclaimed against the cargo 
claimants for unpaid freight charges amounting to 
$156,088.88. In the alternative, the charterer 
seeks these charges from Epsilon. Both the cargo 
claimants and shipowner deny any liability on the 
charterer's freight claims. 

By agreement of the parties the trial was 
limited, with one exception, to the issues of liability 
aid indemnity, with potential damage questions reserved. 
The exception is as to Brocklebank's freight claim, 
the amount of which is undisputed, so that this subject 
is ready now for final disposition. 

I. 

Having heard the evidence without a jury, 
the court makes the following findings of facts 
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On the date of the stranding, May 15, 1969. 

Epsilon, a Panantnn corporation, was the ownsr ar«1 
operator of the Embiricos. The F.mbiricoa was registered 
under the laws of Greece and waa under time charter 
to Brocklebank. 

Brocklebank issued bills of lading to 
various shippers, including Bingham & Company and 
Keller Industries, which are cargo claimants 
here. The charterer was to carry cargo from Pakistani, 
Indian, and Ceylonese ports to consignees on the 
east and Gulf coasts of the United States. 

On March 26, 1969, the Emibiricos sailed 
from Lourenco Marques to Colombo, Ceylon, via the 
One and half degree Channel in the Indian Ocean. 

This Channel is a stretch of open water approximately 
54 miles wide between two atolls of the Maidive 
Islands. The vessel had negotiated the channel 
on the northeasterly voyage to Colombo without incident 
On April 14, 1969, the Embiricos arrived 
at Calcutta. From Calcutta the vessel sailed to 
Chittagong, where the radar underwent repairs, 
described more fully below. 

i 
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On the morning of May 13, 1969, the ship 

departed from Colombo, Ceylon, en route to Durban, 

South Africa, and then to American porta. The 
master, Efstratioa M. Koutsoukos, projected 
a course through the Maidive Islands, again 
via the One and half degree channel. Koutsoukos 
plotted a course line of 228 degrees true on the ship's 
chart. Following the departure from Colombo the ship's 
radar was turned off, and it was not us*.1 again until 
after the stranding. 

At roon on the same day Koutsoukos determined 
the vessel'.'? actual position by means of celestial aids. 
On this basis he altered the course to 230 degrees 
true, but failed to plot the new course projection 
an the ship's chart. 

At noon on May 14th Koutsoukos again 
determined his current position by dead reckoning. 

Having already failed to plot the 230 degreo course, 
which had been established on the 13th, he then 
made two further errors. Forgetting that the course 
had been changed to 230 degrees, he comparod his 
May 14th position with the original course of 228 degrees 
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and wrongly determined that tha currant had aat the 
vaaaal to tha north when in fact tha vaaaal had bean 

aet aevaral miles southerly. At the same time 

he neglected to take into account the fact that 

tha vaaaal waa subjected to strong easterly currents 

in the area of the One and half degree channel. 

Reasoning from his mistaken premises, the master 

changed course to 233 degrees true. Ha beliaved 

that such a course would bring the vessel safely 

through the channel, 16 miles north of Suvadiva Atoll. 

During the night of May 14th Kjutsoukos 
ordered the second mate, G.M. Marinatos, to change 
course at 11:45 p.m. to 247 degrees true. Koutsoukos 
then left the brldgo for the night. Marinatos ended 
his watch at midnight, and turned the watch over to 
second mate Alexopouloa. At 1:22 a.m. on the morning of 
May 15, 1969, the veosel took the strand on 
a reef approximately four miles sou th of Suvadiva Atoll. 
The vessel was eventually abandoned as a constructive 
total loss, and the cargoes were totally or partially 
lost. 

The shipowner contends that the stranding 
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resulted from the captain's navigation arrora described 
above and that the vessel was seaworthy in all 
respects. Cargo claimants maintain, on the other 
hand, that the vessel stranded because of unseaworthiness. 
Cargo claimants urge the following specific conditions 
of unseaworthiness: 

(1) The ship's navigation aids, i.e., 
charts end books, were not current, and thus the 
master was deprived of information regarding the 
direction and strength of the currents east of the 
One and half degree channel. 

(2) The vessel's radar was improperly 
maintained me! V.nov.r. to 1 .«• un n>1 i nl»l o . 

(3) The ship's master was incompetent, and 
the owner should have known this. 

(4) The vessel was improperly manned in the 
further respect that Second Nate Alexopouloo was rot a 
duly licensed officer, that his service aboard the 
vessel was in violation of Greek crew-oomplement 

1 awa, and that he was in fact incompetent in not 
ascertaining Koutsoukos's errors and questioning 
the latter's navigation techniques. 
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Captain Koutaoukos•a negligence in navigation 
was the proximate cauae of the loaa. Aa Indicated 
above, Koutsoukos'a failure to plot the projection 
of the 230 degree courae on May 13, 1969, led to a aorioua 
miacalci&tion of the voaeel'a position. This error 
was magnified by the captain's failure to take into 
account the easterly currents affecting the ship's 

course. _ r 

While the master's negligent navigation 
was the immediate and sufficient cause of the strand, 
he had already committed a more basic error in 

V, 

\ 

••lecting the One and half degree channel route. 

Navigation guides available on the Embiricoo ohowod that 
the recommended and safer courae at that time of year lay 
south of the Maldives rather than through the channel. 

The channel passage featured uncertain currento during 
months other than April and October. Such currents made 
the journey dangerous, as the unhappy fate of the Embiricoe 
illustrated. 

Another serious error flowed from the negligence 
in navigation described above. The master determined 
not to use radar on this particular leg of the voyage, 

-0- 
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believing that the ship's position did not require its 
use. The court finds (resolving s dispute more fully 
treated below) that the radar was in operating condition 
and that Koutsoukos 'a failure to employ it during the 
complicated one and half degree Channel passage constituted 
an error which also proximately caused the stranding. 


XX. 

As indicated above, the cargo claimants point 
to four specific areas in which the vessel was allegedly 
unseaworthy. 

1. Aids to navigation 

Cargo claimants contend that the £mbiricos was unseoworthy 
because (a) it did not carry cortain American publications, 
including The Atlas of Pilot Charts. South Pacific . 
and Indian Ocean . 3rd edition. 1966 (a United Statos 
Naval Oceanographic Office publication) and (b) cortain 
British publications which it did carry wore outdatod oditions. 
More specifically, it is noted that the veosel carried 
West coast of India Pilot (British Hydrographic Office, 

1950) with its 1957 supplement rather than the more 
recent 10th edition published in 1961. It is alleged 
that these additional publications would havo educated 
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th* wa«t«r about tha direction of the current eaat of the 
One and half degree channel, and chat,properly forewarned, 
the maater would have checked hia navigation more cloaely 
and avoided the errcre leading to the atranding. The 
court rejects the claim that the Embiricos waa required 
to carry American publicationa in addition to the 
full British Admiralty set it had. The ship was 
ngiatered in Greece and its parent company, while a Panama 
corporation, waa baaed in Greece and England. No nexua 
w ^th the United States exiBted, and there ia no duty 
upon a shipowner to atock the navigational aids of all 
maritime countries. 

In any event, the British aids were ample to 
the occasion; properly employed, the publications on 
board would and should have prevented the disaster. They 
warned adequately of the currents neglected by the maater. 
They showed, too, that the channel was the wrong course 
to begin with at that time of year. 

With regard to the later edition of the West 
Coast of Indi.i Pilot , which waa available in 1969 
but not on the vessel, the ^formation available only 
in that edition included a report on radar soundings which 
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would not in itself have enlightened the matter as to hia 

neglect of the currents. Nor is it mors than remote 

speculation that the Pilot 1 * information would have 

2 

Induced Koutaoukom to turn the radar on. 

The court finds thst the error here ley not 


in the failure to supply available navigational information 
as a basis for intelligent navigational decisions, but 
in "the failure of Khe ] maater to make proper use of 
information which was available to him.- Savann a h puqP E 
Refining Corp . v. Atlantic Towing Co ., 15 F.2d 648, 651 
(5th Cir. 1926). 

T. Cargo claimants rely upon the information contained 
in the 1961 edition thati 

"In 1960 HMS SCARBOROUGH reported that 
the coral islands on the (Maldivian) 
atolls could be detected by radar at a 
range of just over 20 miles and the 
arrangement of individual islands could be 
obtained at 15 miles. Tho breukers on the 
edges of the reefs wore detected at about 
2 milos." 

However, Koutsoukos testified that during hia earlier 
passage through the One and half dogreo channel 
he had employed the radar system and obtained no 
pertinent readings. In fact, this was one of the 
explanations why he did not use radar during this 
ill-fated voyage. Thus, the court concludoa that 
even with the information providod in tho 1961 Pilot 
(v/hich, as the report of only one vesoel's 
experience, is far from conclusive), Koutooukos 
would not have turned the radar on. 
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2. The radar on the Emblricoe 

The parties do not dispute that after leaving 

Colombo Koutsoukos ordered the radar unit secured. 

Cargo claimants contend that the captain had no faith 

in the radar because of frequent malfunctions and that 

the radar waa not in proper working order when the 

the 

vessel left Colombo. Cargo claimants rely upon/master' 
alleged statement to an investigator, who waa sent to 
the vessel after the Embiricos took the atrand.tiat 
"he (Koutsoukos] had no faith in the radar." In 
addition, these claimants point to the statement 
of Second Mate Alexopolous to the Greek Merchant 
Marine authorities investigating the accident that the 
radar was not functioning, and that in his offciion the 
accident would have been avoided if tho radar had beat 
working. Finally, the cargo claimants presented 
an expert radar witness. Russel Ely. who examined the 
five reports of radar repairs from October 7, 1968. 
to April 29. 1969. Ely testified that in each 
port the radar had been repaired properly based 
upon the Information then immediately available 
to the servicemen. He stated, however, that given 
the recurring problems suffered by the radar unit there 

was a basic flaw in the set which waa never detected. 

-i:»- 
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H* b«li«v«d that *1though the radar oparatad proparly 
whila the vaaaal was In port, one* at aaa condltiona 
were changed sufficiently so that tha radar vaa not 
reliable. Ha concludod that ona of four possible 
conditions vaa responsible for tha radar's malfunction! 

(1) ^makaqa of water or oil into tho wave guide, 

(2) metal or stones in the wave guide, (3) malfunction of 
the antenna, or (4) loose controls. Hly explained that 
withoit a radar log book to reflect the recurrent 

radar problems, the repairmen in the porta would not hava 
been able to detect the more serious problem which 
afflicted the unit. it was Ely's view that the radar 
was not useful operating ordor when the vessel 
was on the high seas. 

Despita these contentions, the court finds that 
the weight of the evidence supports the conclusion 
that the radar was in good operating order. Koutsoukos's 
statement to Lassiter, although not objected to at trial, 
was hearary upon hearsay. Although it was perhaps 
technically admissible, the court places greater 
reliance upon Koutsoukos's deposition testimony. He 
testified that after leaving Chittagong the radar was 
in perfectly good condition. Alexopoulos testified 
during his deposition that the radar was all right 
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but was not in use during hie watch when the stranding 
occurred. Further# Alexopoulos subsequently changed 

his statement to the Greek authorities and insisted that 

/ 

the radar was in operating order. Whilo such shifting 
testimony is not impressively favorable to the shipowner# 
there Is further support for the conclusion that the 
radar wan operational. Captain Lassiter# the cargo 
claimants' investigator, stated in his report that while 
the vessel was on the strand he operated the radar unit 
for some seven hours and it seemed fine. Epsilon 
produced its own expert witness# Stanloy Thompson, who 
had been a member bf the team which designed the pro¬ 
totype of the Marconi radar unit on tho Embiricos. 
Thompson too examined the repair reports of the ship's 
radar unit. He characterized each of the repairs aa 
"minor adjustments," and testified that it was normal 
for each serviceman to "retune" the unit upon completion 
of the repairs. He concluded that the repairs did 
not suggest a tuttern" reflecting a more serious 
problem. He persuasively refuted Ely's contentions that 
<he problems of water or oil in the wave guide# metal or 
stones in the wave guide, antenna damage, or loose 
controls would not have been detected by the repairmen 


-14 



n 


96 a 

Opinion of the District Court 

in the ports. Thompson concluded that such problems, if 
they existed, would have affected the performance 
of the radar unit while the vessel was in port as well 


On balance, setting the opposed contentions 
in the context of the vftiole record, the court rejects 
Ely's theory and credits the testimony of Thonqpson. 

The court finds that the radar on the Erabiricos was in 
operating condition prior to the stranding and that the 
vessel was not unseaworthy in this respect. 

3. Thu .m a st e r’s incgmpqtencg,. 

The third allegation of unseaworthiness is the 
asserted incong>etence of the master. Under COGSA, 

46 U.S.C. §1304(1), the failure to man the vessel 
properly constitutes unseaworthiness which makes the 
owner liable if it has not exercised due diligence 
in satisfying this obligation. Cargo claimants rely 
here on their expert witness. Captain Maiden, who testified 
that a competent captain would have been aware of the 
easterly current outside the One and half degree 
channel. Further, Maiden stated that Koutsoukoa 
improperly calculated a set and drift problem,which 
Maiden classified as "basic navigation" to a mariner. 
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Finally, cargo claimants point to prior strandings 
in 1964 and 1968 aa evidence of Koutsoukos'a 
incompetence. 

The court hae found, aa already noted, that 
Koutaoukos in fact aommitted serioua errore during 
the voyage in question. However, the court is 
not convinced that hia conduct reflected auch a 
condition of incompetence aa to have made the 
veaael unseaworthy. Koutsoukoa waa an experienced 
navigator who had previoualy demonstrated his 
cong>etence in safely sailing the Erobiricos. He waa 
properly liconsed and had aerved as master of the 
vessel for many years without any serioua incidents 
or the sustaining of severe hull damage. Indeed, 
he had successfully navigated an earlier voyage 
through the One and half degree channel loss than two 
months before the stranding. While his navigational 
lapses on the instant voyage were grave, they do not demonstrate 
a goneral inability to navigate the vessel. 

Moreover, the defense of due diligence has been 
amply established on the facts before us. Epsilon 
was entitled to rely upon Koutsoukos's proper license 
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and safe past racord aa evidence of his qualificationa 

3 _ 

to serve as a master. Cargo suggeata that the 

master's decision not to use radar when auch a 
standard navigational aid was available was in 
itaelf sufficient to show incompetence. Whatever may 
be the rule concerning the nerd for a ship to poaeesa 
operating radar on the high seas. The T.J. Hooper 
60 F.2d 737 (2d Cir.), cert, den, sub, nora. 

Eastern Transportation Co .v. Northern Barge Corp .. 

387 U.S. 662 (1932)» Afran Transportation v. The 
Bergenchief . 274 F.2d 469, 474 (2d Cir. 1960), it is 
clear that if a vessel is equipped with properly 
functioning radar, there is an affirmative duty 
to use it in an "intelligent and reasonable" manner. 

White Stack Towing Corp . v. Bethlehem Stoel Co ., 

279 F.2d 419, 423 (4th Cir. 1960)> Villain & Fasslo _E 
Compaqni a v. Tank Steamer E.W. Sinclair , 207 F. Supp. 

3. Director Gcnoral of India Sup. Minnion v. S .S. Janet Quinn , 
335 F.Supp. 1329 (S.D.N.Y. 1971)» American Tobacco 
Conpnny v. Goulandrlo . 173 F.Supp. 140 (S.D.N.Y. 1959), 
aff'd, 281 F.2d 179 (2d Cir. 1960), mod., o ub.nom . 

Lekan & Drivao, Inc, v. Goulandris . 306 F.2d 
426 (2d Cir. 1962) . 
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The master's decision not to use radar flowed 
from hie earlier navigational errors in failing to 
plot course changes correctly and in neglecting 
to take into account the effect of the easterly 
currents in the channel. If the vessel had not, for 
the reasons mentioned above, been off course 
it would have reached a point, at the time of the 
actual stranding, which was well out to s®in the 
channel and where the use of radar, aa with the manter’a 
previous voyage through the channel, would not havo 
been necessary to proper navigation. The master’■ 
failure to use radar, however it appears In retrospect, 
cannot be charged to incompetence in that hin decision 
was posited on his previous navigational error and 
would not have been improper if his belief aa 
to the position of the vessel had not been awry. 

4. Improper manning of the vessel . 

The final claim of unseaworthiness is that the 
vessel was improperly manned under the provisions of 
Greek law. It is not disputed that Second Mate 
Alexopoulos did not possess a ticket which licensed him 
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% 

to serve as second mate aboard tha vassal. Howaver, 
Greek Law Number 2651 covering crew manning 
requirements for Greek flag ships, allows an 
otherwise unlicensed seaman to serve as an officer when 
certain specified conditions are mat. Admiral 
Hamides, who had been charged with enforcement of 
this i.aw, testified to the applicable standards under 
2651. Hamides testified that non-licensed seaman 
could serve in higher positions when one of the 
following conditions existed: 

(1) Seamen holding licenses for the 
desired position were not available in the 
port where the vessel docked and in the 
port next to the one where the vessel was 
docked, and the seamen could not be brought 
to the vessel with sufficient speed to avoid 
a delay in departure. 

(2) The appropriate seamen were 
available but not willing to serve. 

(3) The seamen were available and willing 

to serve but demanded terms of employment exceeding 
those prescribed by Green law. 
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(4) A seaman was available but 
his conduct was known to ba poor. 

Hamides explained that the critical question 

of "availability" of qualified seamen was 

determined by the Port Officer in charge of the ' 

port in question. The corresponding official 

who approved Alexopoulos•s sailing on the Embiricos 

4 

was Captain Kypriotes. Kypriotes testified that he 
was familiar with the supply of second mates in Rotterdam 
and Holland during 1968 and that no such seamen 
were available when Alexopouloa was approved. 

Cargo claimants sought to disprove this testimony 
by offering a record obtained from the Maritime 
Employment Agency in Greece which attests to a list 
of unemployed second mates during January-April, 1968. 

4. Alexopoulos joined the ship originally at Ravenna. 
Italy, in April. 1968. He had been sent to the 
vessel from Piraeus after he was hired by Epsilon 
in Athens. Since there was no Greek port officer 
at Ravenna, new articles were signed in Rotterdam 
in October 1968, when Kypriotes gave his approval 
to Alexopoulos. Thus, at the commencement of 
this ill-fated voyago he had been acting in the 
capacity of licensed mate for almost a year. 
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Further, these claimants sought to raise an 
inference of available seamen by adducing the fact 
that several vessels in the Epsilon fleet were 
sold or lost in 1968-09 so that their crews 
should have been available for employment. 

Nevertheleas, George Andronikis, the general 
nanager of Epsilon, testified to his efforts during 
(he period in question to obtain qualified seamen. 

His attempts at finding such mates were unsuccessful. 
Indeed, Andronikis hired the licensed second 
mate, Marinatos, at a higher rate than that provided 
by law after Alexopoulos wan already employed. 

The court finds that given the approval 
of the Greek official in Rotterdam, and the substantial 
efforts by Andronikis to find licensed seamen, cargo 
claimants have failed to satisfy their burden of 
proving that qualified seamen were available to aexve 
as second mates at the appropriate rates in 1968. 

However, th< _-argo claimants do not rest their 
claim of impro* ex manning solely on the availability 
of seamen. A further provision in Law No. 2651 
requires the vessel owner to replace theonlieensed 
seamen within a maximum statutory period, testified 




21 - 





103 a 

Opinion of the Dietriot Court 

<■* 

to as on* year by Admiral Hamidea. Hamidea 
explained that this restriction could be negated 
if the Instrument of Approval Issued by the Ore* 
Government provided terms more liberal than those in 
2651. The Instrument of Approval in the instant 
case contained no time period of limitation on 

. 

the service of unlicensed officers. 

The parties dispute the manner in which 

this Instrument of Approval is to be construed 

• » 

with the general law. Cargo claimants contend 
through their Greek correspondent. Spyros Nicolaidis. 
that the general law controls since the Instrument 
of Approval does not expressly extend the time 
limitations. However. When pressed by the court 
for the basis of his legal opinion, Nicolaidis was 
unable to cite support other than a simple reading 
of the statute alone. Epsilon'a rebuttal correspondent, 
George Daniolios, testified that Law Number 2651 
is a law of general application whereas the Instrument 
r • Approval is a specific "law" issued to govern 
a particular vessel. Such instruments are promulgated 
under the authority of Greek Law No. 2687, 
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which grants ths Greek Government power to issue such 
an instrument approving the registration, with 
special stipulations, of a ship under the Greek flag 
by joint ministerial decree of the Ministers of 
Merchant Karine, Co-ordination, and Finance. Unlike 
a law of general application, an Instrument of Approval 
may not be changed without the consent of the owner 
and mort^jee of the vessel so long as the ship 
for which the Instrument is issued remains registered 
wder the Greek flag. Daniolios testified that the 
Instrument of Approval takes precedence over inconsistent 
provisions in 2651, the crew manning statute, in that 
the purpose of the Instrument generally is to expand 
the rights which a shipowner would otherwise have 
urtder Greek law. Thus, Daniolios concluded that the 
Embiricos's Instrument of Approval negated the applicable 
time limitations of 2651. The testimony of Admiral 
Hamides tended to confirmthe view that the Instrument 
of Approval takes precedence over inconsistent provisions 
in 2651. 

The court agrees with the shipowner's 
view that the specif ic terms of the Instrument of 
Approval are controlling. 
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Even on their contrary view, however, the 
cargo claimanta could not prevail. For if it were 
held that the manning of the Embiricoa offended 
Greek law becauae of Alexopoulos's insufficient 
credentials, the fault would not in any event 
constitute a proximate cause of the stranding. 

The claim of proximate causation rests upon the 
contention that a properly qualified second mate would 
have corrected the Master's navigation errora,and 
would have operated the ship's radar during the 
watch when the stranding occurred. The court rejects 
these speculations. We note that Marinatos 
was a licensed second mate, but he did not (as 
most subordinates would not) questienthe Captain's 
navigation calculations, despite the fact that he was 
given the last course correction before the vessel 
took the strand. Firat Mnb*Doulmetis testified that 
he too never plotted the vessel's course. The court 
cannot assume that if Alexopoulos had been replaced 
by a licenced second mate, the replacement would have 
corrected the Captain's mistakes. 

i 

Captain Koutsoukos testified credibly that the 
practice on the Embiricos was to require the officers 
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to seek his authorization and assistanca bafora turning 
on tha radar. Thus, cvan a licanaad second mats 
would not hava oparatad, tha radar givan tha Maatar'a 
decision that it was not helpful during this voyage. 

111 . 

Upon tha foregoing findings tha court rests 
the following conclusions of laws 

•s 

1. Tha Carriage of Goods by Sea Act, 46 U.S.C. 

§]304(2), providesi 

"Neither the carrier nor tha ship 
shall be responsible for loss or damage 
arising or resulting from - 

"(a) Act, neglect, or default of tha 
roaster, mariner, pilot, or tha 
servants of the carrier in tha 
navigation or in the management of 
tha ship....” 

Under the Act, the burden of proof rests initially with 
the shipowner to establish that the proximate causa 
of the loss was within a quoted exception. I^ekas & 

Drivaa, Inc , v. Goulandris , 306 F.2d 426 (2d Cir. 1962); 
Gilmore &> Black. The Law of Admiralty 3.43 at 162-3 

(1957). Epsilon has met that burden by showing that 
the cause of the stranding was negligent navigation 
by the master. 
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2. Once the shipowner has established 
that the proximate cause of the loss was an excepted 
peril, thb burden shifts to the cargo claimant on its 
claim that unseaworthinese caused the injury. Director 
General of India Supply Mission v. S.S. Maru . 459 F.2d 
1370, 1372 (2d Cir. 1972 )i Plrestone Synthetic Fibers 
Co . v. M/S black Heron , 324 F.2d 835, 837 (2d Cir. 1963). 
The defense of an excepted peril ia not conditioned 
on a showing by the vessel owner of seaworthiness or 
die diligence to make the vessel soaworthy. The unsea- 
worth Iness must be shown to be "an effective and 
proximate cause of the damage." Union Carbide 
and Carbon Corp . v. The waiter Raleigh, at al .. 109 
F. Supp. 781, 793 (S.D.N.Y. 1951) aff'd sub nom . 

Union Carbide & Carbon Corp . v. United States . 200 
F.2d 908 (2d Cir. 1953). The cargo claimants have 
failed to satisfy their burden of establishing 
either unseaworthiness, or, if there was unseaworthiness 
a causal connection between the unseaworthiness and 
the stranding. 

3. It follows that the vessel owner is 
entitled to exoneration from liability. Similarly, 


the charterer is free of any liability under 46 U.S.C 
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$1304 (2)(a). Consequently, the owner's petition will 

be granted, and the cargo claimants' actions, consolidated 

with this proceeding, will be dismissed. 

4. We turn to the issue of the freight 

charges. The general rule is well settled in maritime 

law that a carrier cannot recover freight charges unless 

and until the goods are delivered to destination. 

It is equally well settled that the parties may 

contract out of the general rule oy agreeing that the 

shipper will be liable without actual delivery. 

Alcoa S.S. Co . v. United States , 338 U.S. 421, 422 

(1949). Brocklebank included such a "Guaranteed 

Freight Clause" in the bills of lading issued to the 

cargo claimants: 

"Freight on the goods shall be 
deemed earned on shipment and 
shall be payable vessel and/or 
goods lost or not lost." 

It is not disputed that aa a result of the stranding 
the cargoes owned by claimants either sustained damage 
or were totally or partially lost. 

Since the stranding was proximately caused 
solely by the negligence of the Embiricos's master, 
cargo claimants cannot rely on their contentions 
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of unsflavorthiness to defaat Brocklebank'a claim. 
Acknowledging this , and assuming arguendo that Epsilon 
and Brocklebank may not because of COGSA be held liable 
for the master's negligence, the cargo claimants 
nevertheless argue that this negligence should be 
held to defeat the bill-of-lading provision. Without 
tracking the arguncnt here, the court merely notes 
the conclusion that it is essentially at war with 
COGSA*a policy and, therefore, unacceptable. Cf. The 
Globe & Rutgers Fire Insurance Co . v. United States , 

105 F.2d 160 (2d Cir. 1939). 

Brocklebank will, accordingly, recover 
its freight charges. 

5. The charterer claims from the shipowner 
its attorneys' fees and legal costs of defending 
this action. As between the charterer and the owner , 
the latter, under the agreement, was "... to remain 
responsible for the navigation of the vessel, . . . 
crew, and all other matters same as when trading for 
[its) own account." It follows from this contractual 
undertaking and relevant principles of indemnity that 
the claim for attorneys' fees and costs should bo 
allowed. Nichimen Compan y v. M.V. F a rland . 462 F.2d 
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319, 333 (2d Clr. 1972). 

This conclusion is not svoidsd by ths 
owner's contention that it had informelly stated 
its readiness to indemnify the charterer for 
any liability on the claims of cargo. The charterer 

was obviously entitled to protect its »n interests 

either 

and was not required to rely /upon such informal 

assurances or the continued financial solvency 
5 

of the owner. 

To summarise the court's conclusionsi 
The complaints of the cargo claimants will be 
dismissed. The owner's petition will be granted. 

The charterer will recover its freight charges in 
the agreed amount of $156,068.88. The charterer 
will recover from the owner its attorneys' fees 
and costs in an amount to be stipulated, 
if possible, otherwise to be determined hereafter 


5. There has been no suggestion that the burden of 
attofnsys' fees and coats should be divided 
as between the claims of cargo against the 
charterer and the latter's counterclaims 
for freight. It does not seem that the effort 
would be useful as a practical matter. 
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by the court or by reference to a special master. 

The charterer will have interest on its award for 
freights from the due dates of payment under the 
bills of lading, a result reached in the usual exercise 
of this court’s discretion on such subjects. Cf. 

Orient Mid-East Li nes. Inc , v. Cooperative for A.R.E .. 
Inc. . 284 F.Supp. 34, 47 (D.D.C. 1960), aff'd, 

410 F. 2d 1006(D.C.Cir. 1969). 

The shipowner should prepare a proposed 
decree and undertake to seek the consent of the 
Other parties as to its form for submission to the 
court. If there is not such consent, the shipowner 
will submit a proposed decree on suitable notice, and 
the other parties will tender specific objections 
rather than substitute proposed decrees of their 
own. 

It is so ordered. 

Dated, New York, New York 
November lb, 1973 

U.S.D.J. 
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CORRECTION TO '.’HE OPINION FILED DECEMBER 4, 1973 


UNITED 6T.'\JJS DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


In the Matter of the complaint 
Of COMP ANIA NAVIERA EPSILON, S.A. 
Plaintiff, aa owner of the M.8. 
NICOLAOS S. EMDIRICOS, for 
exonero* .on from or limitation 
of liability 


BINGHAM & COMPANY, at al., 

Plaintiffa, 

-against- 

THOS. A JNO. BROCKLEBANK, LTD., 
Defendant. 

KELLER INDUSTRIES, INC., 

Plaintiff, ^ 

-egainst- 

THOS. a JNO. BROCKLEBANK LTD., et al.. 
Defendants. 


69 Civ. 5303 


70 Civ. 290 


69 Civ. 4644 


t 

x 


FRA NICE L, D.J. 

To correct an error called to the court's 
attention by counocl for the cargo claimants, the court's 
Findings of Fact and Conclusions of Law dated November 16, 
1973, are hereby corrected. The words "Jnnuary-Aprll, 1968" 
appearing at page 20, line 15, are deleted and thore is 
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oubstituted thorofor tho word a "January-Kay, 1969." 

It is bo ordered. 

Da tod» Now York, New York LI 5 / Q 

Docmbor 3. 3973 HOU/w <T , 

U.6.D.J. 
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SUPPLEMENTAL MEMORANDUM FILED DECEMBER 28, 1973 


JTED STATES DISTRICT COURT 
DUTIlEAN DISTRICT OF NEW YORK 


in the Mattor of the Coinplaint 
of 

COMPANXA NAVIERA EPSILON, S.A. 
Plaintiff, aa Owner of the 
M.S. UICOLAOS S. EJlUIRICOS, 
for enonorotion from or 
liUfitutlon of liability 


DINCHAM A COMPANY, et al., 

. • 

I i Plaintiffs, 

I 

-againot- 

TIIOS• & JNO BROCKLEUANK, LTD., 
Defendant. 


KELLER INDUSTRIES, II1C., 
Plaintiff, 
-agoinot- 

THOS. & Jlia BROCICLEBANK LTD., 
fct hi.. 

Defendant a. 



t 

t 

r 

x 


70 Civ. 290 


x 


69 Civ. 4644 

SUPPLEMENTAL 

DUil 


FRAN1CEL, D.J. 


The Ovmer and the Chartorer hnvo been unable 


to rei;olvo by agreement tlui qu^utton ol the legal 
four* and cxt>onncu to \/lilrh tho latter ia entitled under 

a 

thu dominion of Lovaniwr 16, 1971. 
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The Owner appears to concede the propriety 
of the hourly rate proponed by Charterer for its 
attorneys. The Owner disputes, however, the amount 
of time for which that rate Is proposed to be 
charged, contending that the Charterer should not 
have expended so much effort because It wan exposed 
to only a "slight risk." 

The conception of a "slight risk" appears 
to rest on a narrow view of the Charterer's Potential 
exposure, a view which probably seems more reliable 
In retrospect than It might have seemed In prospect. 

The court does not Join In that estimate of the basis 
on which the Charterer was entitled to defend Its 
Interests. Among the possibilities the Charterer 
was entitled to contemplate was an outcome In which 
the Charterer and Owner were opposed to each other on the 
question of liability for unpaid freights rather than 
finding themselves, as they did In the event, 
on the same side of this question. 

It Is believed that this supplemental 
memorandum may supply counsel with sufficient basis 
upon which to reach an agreed figure for legal 
fees and expenses, reserving, of oourse, all rights 
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on appeal from thla and other aapocta of thia court's 
decloion. If such agreement io not forthcoming, 

the mattor will be referred to a special master 

a 

to hear and report. 

Accordingly, O counsel for the Owner 
and Charterer should undertake within the next ten 
days to reach agreement. Failing that, they should 
report the necessity for appointment of a opocial 
master. If possible, it would be desirable for 
counsel to agree on the person to be named as 
a special master. 

Finally, the parties should plan to estimate 
and state at the outset of the hearing before a 
special master their respective views as to the 
prupor amount to be awarded for legal fees and expenses. 
The ultimate decision on this question, including 
tho award of routs for the proceedIng before the 
special master, may be affected in suitable maasure 
by tho initial views thus expressed. 


\ UN U ^ ^ ({ 


U.b.U.J. 


Dated: New York, New York 
DciCfaitbur 2/, 1971 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT 0? NEW YORK 

------------------- - -x 

In the Matter of the Complaint 
of 

COMPANIA NAVIERA EPSILON, S.A. 

Plaintiff, as Ov/ner of the M.S. 

NICOLAOS S. EMBIRICOS, for 
exoneration from or limitation 
of liability. 

BINGHAM & COMPANY, et al.. 

Plaintiffs, 

-against- 

THOS. & JNO. BROCKLEBANK, LTD,, 

Defendant. 

- _ x 

KELLER INDUSTRIES, INC,, 

Plaintiff, 

-against- 

THOS. & JNO. BROCKLEBANK LTD., 
et al.. 

Defendants. 


FINAL JUDGMENT 

69 Civ. 5303 

70 Civ. 290 * 

69 Civ. 4644 


This action came on for trial before the Court, 
Honorable Marvin E. Frankel, District Judge, presiding and the 
issues having been duly tried and a decision having been duly 
rendered, it is 

ORDERED, ADJUDGED AND DECREED: 

1. That the complaint of Compania Navicra Epsilon, 
S.A., plaintiff, ns Owner of the M.S. "NICOLAOS S. EMBIRJ.COS" 
for exoneration from liability in the first of the above-entitled 
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actions be and the same hereby is, except as hereinafter provided, 
granted and that the claims filed in the .said action, except as 
hereinafter provided, be and the same hereby are dismissed. 

2. That the complaints of Bingham & Company, et al., 
plaintiffs, in the second above-entitled action and of Keller 
Industries, Inc., plaintiff, in the third above-entitled action 
be and the same hereby are dismissed. 

3. That the defendant-claimant, Thos. & Jno. 
Brocklebank, Ltd., recover of the plaintiff, Compania Naviera 
Epsilon, S.A., in the first of the above-entitled actions legal 
fees and disbursements incurred to date as Time Charterers of 
the M.S. "NICOLAOS S. EMBIRICOS M in connection with the loss of 
the said vessel and the greater part of her cargo and as a 
defendant and claimant in said action and paid to date to Messrs. 
Lord, Day & Lord in the amount of $126,368.64 and to Messrs. 

Hill, Dickinson & Co., of Liverpool, England, in the amount of 
$9>956.10 making in all the sum of $136,324.74 and that Thos. & 
Jno. Brocklebank, Ltd., have execution therefor. 

4. That the said defendant-claimant, Thos. & Jno. 
Brocklebank, Ltd., recover from each of the following claimants 
in the first of the above-entitled actions and plaintiffs in the 
second and third of the above-entitled actions, the amounts set 
forth below opposite their respective names representing freight 
monies due to Thos. & Jno. Brocklebank, Ltd. with interest as 
indicated on etch such freight amount from June 20, 1969 to 
August 31, 1972 at 7 1/2 >j per annum and from September 1, 1972 
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to January 7 > 197^ at 6$ per 

annum and 

thereafter 

until paid 

at 6fj per 

■ annum: 

Interest 

Interest 


Freight 



6/20/69 

9/1/72. 


tnd 

Plaintiffs- 

Freight 

to 

to 

Total 

Interest to 

Claimnts 

Due 

8/31/72 

1/7/74 

Interest 

1/7/74 

fciunge 

Corporation 

$33,611.61 

$8,059.78 

$2,727.58 

$10,787.36 

$44,398.97 

Gillespie & 
Conpany of 
New York, 
Inc. 

22,340.37 

5,357.04 

1,812.92 

7,169.96 

29,510.33 

Delca Inter¬ 
national 
Corp. 

15 ,022.80 

3,602.34 

1,219.10 

4,821.44 

19,844.24 

Jute 

Industries 

Ltd. 

21,720.73 

5,208.45 

1,762.64 

6,971.09 

28,691.82 

Hanson & 
Orth Inc. 

23,508.83 

5,637.22 

1,907.74 

7,544.96 

31,053.79 

R. L. 
Pritchard 
& Co. Inc. 

6,226.7^ 

1,493.13 

505.30 

1,998.43 

8,225.17 

Bigelow 

Sanford 

Inc. 

2,106.35 

505.09 

170.93 

676.02 

2,782.37 

Langston 

Bag Comapny 
Inc. 

6,240.39 

1,496.40 

506.41 

2,002.81 

8,243.20 

M. Golodetz 
& Co. 

596.33 

142.99 

48.39 

191.38 

787.71 

Chase Bag 

Co. 

2,093.97 

502.11 

169.92 

672.03 

2 ,766.00 

Pioneer 

Synthetics 

11,064.65 

2,653.22 

897.90 

3,551.12 

14,615.77 

Henry P. 
Thonpson 

Inc. 

Keller 

3,536.47 

847.82 

286.98 

1,134.80 

4,671.27 

!, 


Industries 
Inc. 

8,019.64 

1.923.04 

650.79 

2,573.83 

10,593.47 

Totals: 

$156,033.88 $37,428.63 

!' 

$12,666.60 

$50,095.23 

$206,184.11 
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and that Thos. & Jno. Brocklebank, Ltd. have execution against 
each of the said plaintiffs-claimants in the amount of the 


freight and interest nbovu 
names. 

Dated: Nev; York, N.Y. 

January// 7 , 197^ 


stated opposite their respective 



•0 U lv 


<' 

> 

C > 


I <- 

u: 


in. 


u, a 


UTsT 



The above-entitled judgment is consented to as to form. 

A tt'orneys l or The/. u. Jno. Brocklebank, 
Ltd. and Cunard-(/rocl:lebank, Ltd. 


** Sk * 

/• j r j/s ,'j.i sn _ 

“7TLtorn :y’r;" for Compania ’Tfavi'crtiT tTps’ilon, 
S.A., nr. Owners of the M.S. KICOLAOS £. 
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NOTICE OF APPEAL FILED BY BINGHAM & COMPANY, ET AL. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


X 


In the Matter of the Complaint 
of 

COMPANIA NAVTERA EPSILON.S.A. 
Plaintiff, an Owner of the M. 8 . 
NICOLAOS S. EMBIRICOS, for 
exoneration from or limitation 
of liability. 


BINOHAM it COMPANY, et al., t 

Plaintiffs, t 

-against- t 

THOS. it JNO. BROCKET BANK, LTD., » 

Defendant. t 


69 Civ. 5303 MEF 


70 Civ. 290 
NOTICE OP APPEAL 


x 


SIRS: 


NOTICE IS HEREBY OIVEN that Bingham it Company, 
et al., dofendanta-claimants in 69 Civ. 5303 and plaintiffs 
in 70 Civ. 290, hereby appeal to the United States Court 
of Appeals for the Second Circuit from each' and every part 
of the final Judgment entered in the above actions on the 
25 th day of January, 1974 except that portion thereof which 
awards defendant Thos. & Jno. Brocklebank, Ltd. legal fees 
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Notice of Appeal Filed by Bingham & Company t et al. 


and disbursements against plaintiff Compania Raviera Epsilon, 
S.A. 

Dated: New York, H.Y. 

February 14, 1974 


Yours, etc. 

BZGHA2I, ENGL AH, JONES & HOUSTON 


By DONALD M. WAESCHE JR. 

A IN:. .?' r of the 
Attorneys for dofendants- 
clelmnta c.rA plaintiffs, 
Dinr.h.-.un ft Co >r.ny, et al. 
99 John Street 
New York, H.Y. 1OO30 


ft ruir.r: 


i .; r C:. par.ia ir.v/iera 

’ ♦ *• • \ 0 


I.. 


u.Y. 1C0C6 


I.—!, D.*Y ft 1.5 

*• ■' '-yr :\.r ,-:s. ft Jro. 

. : , I...’., and Cunard* 


] 


±J . u . 


l‘v’ 4 i;.Y. ic;:4 


r*vio p. r:"’r: 

At 'vy 5 n. Her Industries,Inc. 

11^ l.v-.t 

i'CW ivl’lt, ia./. 1 vJ.a? 
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NOTICE OF APPEAL FILED BY KELLER INDUSTRIES INC. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


In the Matter of the Complaint 
of 

COMPANIA NAVIERA EPSILON, S.A. 
Plaintiff, as Owner of the M.S. 
NICOLAOS S. EMBIRICOS, for 
exoneration from or limitation 
of liability. 


BINGHAM & COMPANY, et al. 

Plaintiffs, 


against 

THOS. & JNO. BROCKLEBANK, LTD. 

Defendant, 

___i 


KELLER INDUSTRIES INC. 

Plaintiff, 


FtLBP 

t'$ OilTGtcr CcefiT 

Ftf 21- (: ,C 

S P / J. 

NOTICE OF APPEAL 
M.E.F. 

69 Civ. 5303 




69 Civ. 4644 hE F 


against 

'THOS. & JNO. BROCKLEBANK LTD. 
et al. 

Defendants, 


S I R S: 


NOTICE IS HEREBY GIVEN that Keller Industries, Inc. 
dofondants-clnimants in 69 Civ. 5303 and plaintiff in 69 Civ. 
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Hotioe of Appeal Filed by Keller Industries Inc. 

4644, hereby appeal to the United States Court of Appeals for 
the Second Circuit from each and every part of the final judgment 
entered in the above consolidated actions on the 25th day of 
January, 1974 except that portion thereof which awards defendant 
Thos. & Jno. Brocklebank, Ltd. legal fees and disbursements 
against plaintiff Corapania Naviera Epsilon, S.A. 


Dated: New York, N.Y. 

February 22, 1974 


Yours, etc. 


lUUi. o | u wv • ^ 


*V\ 


DAVID P. DAWSON 
Attorney for 
Keller Industries Inc. 
118 East 60th Street 
New York, N.Y. 10022 


To: 

Healy & Baillie 

Attorneys for Compania Naviera Epsilon S.A. 

29 Broadway 

New York, N.Y. 10006 

Lord, Day & Lord 

Attorneys fbr Thos. & Jon. Brocklebank 

25 Broadway 

New York, N.Y. 10004 

Bigham, Englar, Jones & Houston 
Attorneys for Bingham & Co. 

99 John Street 
New York, N.Y. 10038 


k 
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NOTICE OF APPEAL FILED BY COMPANIA NAVIERA EPSILON, S.A. 


UNITED STATIC DISTRICT COURT 
SOUTHERN DISTRICT OK HEW YORK 


In the Matter of the Complaint 


COMPANIA NAVIERA EPSILON, S.A., 
Plaintiff, or, Owner of the M.S. 
KIC0LA03 S. EMEIRTCOS, for 
exoneration from or limitation 
of liability. 


i\ s 7 ParCtor Ct'ffir 

j/n 1 

.U> ‘F *7 

NOTICE 0” APPEAL 
69 Civ. 5303 (MEF) 


NOTICE IS HEREBY GIVEN that Compnnia Navlero Epsilon, 
S.A., plaintiff above-named, appeals to the Court of Appeals 
for the Second Circuit from so much of the Judgment entered in 
this action on January 25, 197^, as allows the claim of de¬ 
fendant-claimant, Thos. & Jno. Brocklebank, Ltd. for legal 
fees and disbursements in the total amount of $136,374.74. 


Dated: New York, N.Y. 

•v*. .... .. . ... r.r> 1 r'rrlt 
uuuuo l c.y ) 


HEALY & BAILLIE 


x^... ■ /* / / Y ' A f_ _ _ 

Aj.iun /.. LuiTii o ’ 

A Member of the Firm 

Attorneys for Companl?' Navicra 
Epri]o!i, S.A., an Owners of 
trie M.S. NICOLA OS S. EM 3 IRA COS 
and C.C. Nnbiricor; Ltd. 

29 Broadway 

Rev/ York, M.Y. 10005 

9’o-39CO 
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Notice of Appeal Filed by Compania Naviera Epeilon t S.A. 


TO: 


LORD, DAY h‘ LORD, Ksos. 

Attorneys for Tuor*. <<* Jno. Tirocklebunk, 
Ltd. end Ciaiard-Lrockleban 1 .:, Ltd. 


?:i Lro'i('. ;ay 

%* . V- . ' t \r 

j.« V. xO. J-, 1. . X . 


100 ?’! 


mcmVi KMOVsR JO'.IKR C- 
Avi.ovm :yr- for Kivi^havii 
90 John rtmet 
Kvw York, I!.Y. 30038 


HOUS'roi.s Kf.qo. 
nn<i OoMpnn.v, et. al. 


ir.YXD r. iv.’ .to;:, Kao. 

/ i/i,ovnr*y jor }.«.'!?«’V Induclrica, Inc. 
1115 ,'r' i i .Oth fltrcM. 

1 rw Yo.-'k, :..Y. lOO-R 
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Excerpts From Deposition of Efstratios Koutsoukos, 
Master “Nicolaos S. Embiricos”. 

(3) * * * Deposition of Captain Efstratios Michael 
Koutsoukos. 

• ••••• 

Direct examination by Donald M. Waesche, Attorney for 
Bingham & Company, Inc. et al. on Monday, Tuesday 
and Wednesday 18th, 19th and 20th May, 1970. 

(4) Q. No. 1: Would you state your full name! A. 
Efstratios Michael Koutsoukos. 

Q. No. 2: What is your present address? A. Alex¬ 
andras Avenue 8 Athens. 

Q. No. 3: On May 15th 1969 were you the Master of 
the m.s. “Nicolaos S. Embiricos”? A. Yes. 

Q. No. 4: Do you hold any licence issued by the Greek 
Government? A. Yes. 

Q. No. 5: What licence do you hold? A. Master Mar¬ 
iner Ocean Going. 

Q. No. 6: Did you ever attend a course in radar navi¬ 
gation ? A. Yes. 

Q. No. 7: When? A. In 1958. 

Q. No. 8: And where? A. In Liverpool, England. 

Q. No. 9: How long was the course? A. It was about 
15 days. 

Q. No. 10: On May 15th 1969 did the m.s. “Nicolaos 
S. Embiricos” strand on Suvadiva Atoll, Mahlive Islands? 
A. Yes. 

Q. No. 11: What is the overall length of the m.s. “Nic¬ 
olaos S. Embiricos”? A. 470' overall as far as I re¬ 
member. 

Q. No. 12: W'hat is her beam? A. 62'. 

Q. No. 13: What is her depth of hold? A. 30' 

Q. No. 14: What was her gross tonnage? A. Her gross 
tonnage was 8,860 I think. 

Q. No. 15: What was her net tonnage? A. 4,964. 
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Excerpts From Deposition of Efstratios Koutsoukos. 

(5) Q. No. 16: What was her deadweight capacity t A. 
The deadweight capacity was 12,984 as far as I remember. 

Q. No. 17: Are you quite sure of that figure T A. Not 
quite. It should be 12,984 or 87 but I must make sure. 
I do not quite remember. 

Q. No. 18: Are you certain that it was not 13,050! 
A. I think it was a little less than 13,000. You see in the 
Rough Log it w’as 12,430 but since then we increased the 
deadweight by about 500 or 530 tons or more. 

• ••••• 

(6) • • • Q. No. 29: What is the Ship’s horse power! 
A. 5,000. 

Q. No. 30: And what was her propeller pitch! A. 17 I 
think. 

Q. No. 31: Captain, is there a formula which allows one 
to compute the speed of the Ship giving her propeller pitch 
and revolutions per minute! A. This is the job of the 
Engineer. 

Q. No. 32: Captain will you answer my question. My 
question is is there such a formula! A. Yes. 

Q. No. 33: What is the formula! A. I do not know the 
formula. 

Q. No. 34: On May 15th was the m.s. “Nicolaos S. 
Embiricos” equipped with radar! A. Yes. 

Q. No. 35: What was the name of the manufacturer of 
the radar! A. Marconi. 

Q. No. 36: What was the type of the radar! A. 
Marconi 4. 

Q. No. 37: Was the m.s. “Nicolaos S. Embiricos” built 
in 1958 and has she been owned by Compania Naviera 
Epsilon S.A. since! A. Yes. 

Q. No. 38: Have you been Master of the Ship since 
1958! A. Yes, but I had a break. 

Q. No. 39: What time did you have a break! (7) A. 
I was relieved on 17th August 1963 and I was relieved by 
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the relief Captain until January 22nd 1964. Then I joined 
the Ship again. 

Q. No. 40: V,ds the radar which was aboard the Ship 
on May 15th 1969 the radar which was aboard immediately 
after the Ship was constructed! A. The same radar since 
the Ship was built. 

Q. No. 41: What was the pulse width of the radar beam! 
A. What is that! 

Q. No. 42: Are you not familiar with the pulse width! 
What was the frequency of the transmission of the radar 
beam! Mr. Gabrielidis would you please put that into 
Greek. A. Four frequencies. 

Q. No. 43: What frequencies were there! A. I know 
the ranges. 

Q. No. 44: lam not asking for ranges. I am asking for 
frequencies. A. I do not know. 

Q. No. 45: Was the radar equipped with the variable 
range ring! A. Yes. 

Q. No. 46: What were the range scales! A. The range 
scales were 1 mile, 3 miles, 10 miles and 40 miles. 

Q. No. 47: Wlien prior to May 15th 1969 was the radar 
last overhauled! A. In Chittagong April 29th. 

Q. No. 48: What work was done at that time! A. It 
was overhauled because a few tubes were out of order. 

Q. No. 49: W T as the radar working prior to April 29th! 
A. It was but when I was in Chittagong it went out of order. 

Q. No. 50: In other words it did not go out of order until 
you arrived at the Port of Chittagong! A. I had arrived, 
I had dropped the anchor off Chittagong entrance and it 
was working perfectly alright and when the next morning 
the Pilot boarded the Ship I switched on the radar it was 
out of order. 

Q. No. 51: What was the date of that Captain! A. It 
was April 29th 1969. 

(8) Q. No. 52: What was its rated accuracy insofar 
as range is concerned! A. The accuracy was correct. 


Vi 
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Excerpts From Deposition of Efstratios Koutsoukos. 

Q. No. 53: No, what waB its rated accuracy insofar as 
range is concerned? A. I do not know. 

Q. No. 5-4: What was its rated accuracy insofar as bear¬ 
ing is concerned? A. I do not understand that. 

Q. No. 55: You do not know? A. No. 

Q. No. 56: Did you maintain a radar log on board the 
Ship? A. Radar Log? 

Q. No. 57: Yes. A. No, we did not maintain a radar log. 

Q. No. 58: Had you issued any orders to anyone aboard 
the Ship for routine maintenance of the Ship’s radar? A. 
Yes, the Radio Officer together with myself were trying to 
keep the radar in good order as much as we could. 

Q. No. 59: Exactly what instructions did yon give to 
the Radio Officer in order to attempt to keep the radar in 
good working condition. A. Only verbal instructions. 

Q. No. 60: Verbal or written, what did you tell him to 
do? A. To try and find whether we can locate the damage 
if there was any damage. 

Q. No. 61: Now if the radar was working properly what 
was done by w r av of routine maintenance aboard your Ship? 
A. If it was working properly there was no maintenance 
but if I had any suspicions at the next port I would call 
an Sait man to check the radar so that I was able to be 
sure that the radar would be always in good order and 
condition. 

Q. No. 62: And how frequently did you call upon the 
Sait man to look at the radar? A. Now and again when¬ 
ever it was necessary. Sometimes every three months, 
sometimes every two months and sometimes I was asking 
the Agents to find the people they would not find in every 
port but whichever port I was calling at and there was an 
Sait man to check the radar I was calling. 

Q. No. 63: And you did that when you had some sus¬ 
picion that the radar was not operating correctly. Is that 
correct? A. Yes. 

•••••• 
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(11) • • • Q. No. 94. On May 15th, 1969 was the m.s. 
“Nicolaos S. Embiricob” equipped with a Radio Firec- 
tion Finder! A. Yes. 

Q. No. 95: Who manufactured that piece of equipment! 
A. Marconi. 

Q. No. 96: Do you remember its type number! A. No. 

Q. No. 97: When prior to the stranding was it last cali¬ 
brated! A. I cannot remember when it was calibrated. 

Q. No. 98: Captain, I show you a photostat and ask you 
if this refreshes your recollection! A. I think we had one 
in the documents. 

(12) Q. No. 99: The one which you referred to as 
having something to do with the compass! A. No. It 
was in the Official Log. Yes, this is the same. 

Q. No. 100: To get the record straight is Epsilon Ex¬ 
hibit B.l the calibration of the Radio Direction Finder 
and was it last calibrated in 1958 Captain! A. Yes. 

Q. No. 101: I thought B.l was the corrected curve of 
the standard compass. A. It is not. 

Q. No. 102: So we were in error then! The only 
document to which you refer regarding calibration of 
Radio Direction Finder is Epsilon Exhibit B.l. Is that 
correct! A. Yes. 

Q. No. 103: And B.l indicates that it was calibrated 
in 1958! A. Yes. 

Q. No. 104: Was the Ship equipped with a gyro com¬ 
pass! A. Yes. 

Q. No. 105: Was there any gyro error! A. Yes. 

Q. No. 106: What was the error! A. I think it was 2° 
West. 

Q. No. 107: Are you referring to the compass observa¬ 
tion book? A. Yes. 2.7° the last one on May 14th. 

Q. No. 108: Did the gyro error vary from day to day! 
A. Oh, yes. 

Q. No. 109: It did! A. Not much. Look at the book 
and you can see the difference. 
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Q. No. 110: I see, Captain. 

• ••••• 

(13) # * • Q. No. 114: Was the m.s. “Nicolaos S. 
Embiricos” equipped wilh magnetic compasst A. Yes. 

Q. No. 115: And when was the magnetic compass last 
adjusted? A. We were adjusting the magnetic compass 
ourselves every day by comparing the magnetic with the 
gyro so we always had the error of the magnetic compass. 

Q. No. 116: That does not answer my question. When 
was it last adjusted by shore personnel? A. I cannot 
remember that. 

Q. No. 117: The compass observation card Epsilon Ex¬ 
hibit G.l indicates that it was prepared on May 19th 1958. 
Is that correct? A. Yes and this was when the Ship was 
built. 

Q. No. 118: Do you have any other compasB observa¬ 
tion card? A. Not unless there was one left on board. 

Q. No. 119: Do you know of the existence of any other 
compass observation card? A. I do not remember. 

Q. No. 120: Was the Ship equipped with an Echo 
Sounder? A. Yes. 

Q. No. 121: Who manufactured the Echo Sounder? A. 
Marconi. 

Q. No. 122: Did you have more than one Echo Sounder 
aboard the Ship? A. No, we had only one but it was the 
visual. 

Q. No. 123: Was the Echo Sounder in good working 
condition when the Ship left Colombo in May 1969? A. 
Yes. 

Q. No. 124: Who operated the Echo Sounder? A. The 
Chief Officer. 

(14) Q. No. 125: Who else? A. The Chief Officer and 
myself. 

Q. No. 126: Anyone else? A. Mostly the Chief Officer 
and myself. 
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Q. No. 127: What do you mean by that. A. Because 
when it was necessary on the bridge. We do not use it 
when we are in the open sea and we use it when we are 
in ports in which case it means that most of the time I was 
on tiie bridge and the Chief Officer most of the time. 
That is why I say that mostly the Chief Officer and my¬ 
self were operating the Echo Sounder. 

Q. No. 128: Were your other two Second Mates capa¬ 
ble of operating the Echo Sounder? A. Yes. 

• ••••• 

Q. No. 137: Captain did you give a statement to the 
Greek Government concerning the stranding of the m.s. 
“Nicolaos S. Embiricos”! A. Yes. 

Q. No. 138: And did you advise the Greek Government 
that never had a Ship under your command sustained 
an accident? A. Yes. 

(15) Q. No. 139: Was that a true statement? A. Do 
you mean the loss of the Ship? 

Q. No. 140: Did you tell the Greek Government never 
had a Ship under your command sustained an accident? 
A. Yes. 

Q. No. 141: Is that a correct statement? A. We had 
some repairs. 

Q. No. 142: Would you say that a stranding was an ac¬ 
cident? A. If I lost the Ship it w r as an accident. 

Q. No. 143: I do not mean losing the Ship I mean if you 
stranded the Ship would you consider that to be an acci¬ 
dent? A. No. 

Q. No. 144: You do not think so? A. In my opinion if 
the Ship is lost it is an accident. 

Q. No. 145: In other words you have to completely lose 
a Ship before you have an accident, in your mind? A. This 
is my opinion. 

Q. No. 146: Were you the Master of the m.s. “Nicolaos S. 
Enbiricos” on March 28th, 1968? A. Yes. 
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Q. No. 147: Is it not a fact that on that date the vessel 
stranded whilst on a voyage to Copenhagen in the vicinity 
of Helsinborg and remained aground until April 1st 1968! 
A. It was ice. We were drifting by ice whilst we were 
anchored off Helsinborg. 

Q. No. 148: Nevertheless the Ship did go aground on 
that occasion T A. Yes. 

Q. No. 149: And were you the Master of the m.s. 
“Nicolaos S. Embiricos” on November 9th, 1967! A. Yes. 

Q. No. 150: Is it not a fact that on that date the vessel 
stranded in the vicinity of Fuga Island North of the Phil- 
lipines whilst on a voyage from Port Elizabeth to Yoko¬ 
hama! A. Yes. 

Q. No. 151: Did you mean to mislead the Greek Govern¬ 
ment when you told them that no vessel under your com¬ 
mand had sustained an accident! A. No. 

Q. No. 152: Was the radar working properly on May 
14th/15th 1969! A. Yes. 

Q. No. 153: Did a Mr. Laister board year vessel whilst 
it was (16) stranded off Suvadiva Atoll! A. Yes. 

Q. No. 154: Did you speak to Mr. Laister! A. Yes. 

Q. No. 155: Did you have any discussion with Mr. Lais¬ 
ter concerning the Ship’s radar! A. Yes, we set it on. 

Q. No. 156: And did you tell Mr. Laister that you had 
no faith in the radar! A. Yes, I did because as I told you 
as the radar was not in good repair I was calling at the 
next port a man from Sait to repair it. 

Q. No. 157: Is it correct that you had no faith in the 
Ship’s radar! A. Whenever it w r as not working properly 
of course I did not have faith and that is why at the next 
port I was calling a man to repair it. 

Q. No. 158: Had you ordered your watch officers not to 
use the radar! A. Yes. 

Q. No. 159: What was the reason for that order! A. 
The reason was that I wanted to check it my "'-If so that I 
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should have my radar always in pood order. By saying I 
did not like anyone to use it did not mean that every officer 
was not allow’ed to see the radar. I was only switching it 
on and then it was at the disposal of the officer in charge. 

Q. No. 160: The officer in charge could not switch on the 
radar without your specific authorization. Is that correct T 
A. Yes. 

Q. No. 161: Did the radar have a custom to fading when 
the Ship was pitching? A. Yes sometimes. 

Q. No. 162: In your opinion did the radar perform in a 
very satisfactory manner? A. Oh no. 

Q. No. 163: Did you tell Mr. Laister that in your opinion 
the radar performed very unsatisfactorily? A. Yes when 
I was in Chittagong and that is why I called the Sait man 
to repair it but since then it was perfectly in good condition. 

Q. No. 164: Have you received any instructions from 
the Owner concerning the proper use of the Ship’s radar? 
A. What do you mean? The radar was for the Ship’s 
safety and that is why they fitted radar to use it always. 

(17) Q. No. 165: Did you receive any specific instruc¬ 
tions from the Owner of the vessel concerning the proper 
manner of using the radar? A. I cannot understand the 
question. The Owners were telling me to always have the 
radar in good order and to use it. 

Q. No. 166: Is that all? A. What else? 

Q. No. 167: Well the question is fairly simple. Did you 
receive any specific instructions from the Owner of the ves¬ 
sel concerning the proper manner of using the .Ship's 
radar? A. You mean to say that had I received any in¬ 
structions to keep in order. 

Q. No. 168: No, the method of using the radar? A. No, 
they knew that I had taken a radar course in Liverpool. 

Q. No. 169: Well, is the answer to the question no? 
A. Why no? It is not no. 

Q. No. 170: 1 will ask you it once again. Did you ever 
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receive any specific instructions from the Owner of the ves¬ 
sel regarding the proper use of the Ship’s radar! Would 
it help if the question was interpreted in Greek! A. The 
Owners have always said to me to keep the radar in good 
working condition so that the radar should be in a position 
to work properly. 

Q. No. 171: Is that the only instruction you received 
from the Ship’s Owner! A. Yes. 

Q. No. 172: What Company operated the vessel! A. 
S.G. Embiricos Ltd. London. 

Q. No. 173: Did you receive any instructions concerning 
the proper use of the Ship’s radar from S. G. Embiricos 
Ltd.! A. Yes, the interpreter explained to you. 

Q. No. 174: You mean the answer you gave to the pre¬ 
vious question! A. Yes, what else can I say. They gave 
me instructions to keep the radar in good order and condi¬ 
tion. 

• ••••• 

(23) * * * Q. No. 248: Captain, was the m.s. “Nicolaos 
S. Embiricos” on a voyage from Ceylon to Durban, South 
Africa, at the time that (24) she stranded! A. Yes. 

Q. No. 249: When did she strand! A. On the 15th May. 

Q. No. 250: At what hour! A. It was 0122. 

Mr. Waesche: Mr. Baillie, may I have the crew 
list of the m.s. “Nicolaos S. Embiricos’’. 

Q. No. 251: As Master you do not stand a watch do 
you! A. No unless necessary. 

Q. No. 252: What watch did your Chief Mate, Mr. 
Boulinetis stand! A. Chief Officer, 4-8. 

Q. No. 253: And what watch did your Second Mate, Mr. 
Marinatis stand! A. 8-12. 

Q. No. 254: And what watch Mr. Alexopoullos stand! 
A. 12-4. 
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Q. No. 255: And was Mr. Alexopoullos standing watch 
at the time the vessel stranded! A. Yes. 

Q. No. 256: Was the crew of the m.s. “Nicolaob S. 
Embiricos” on a basis of an 8 hour day? A. Yes. 

Q. No. 257: And if they worked over 8 hours per day 
did they get overtime! A. Yes. 

Q. No. 258: Did Mr. Alexopoullos receive the same 
basic wage that Mr. Marinatis obtained! A. No, I think 
it was £5 per month less. 

Q. No. 259: What was the basic wage that Mr. Marinatis 
received per month? A. I think it was £79.5.0d. 

Q. No. 260: Ts that the going rate according to the 
Greek standards for a Second Mate? A. Yes, but I do not 
remember the exact figure. He was receiving the basic 
wages. Tn addition to that he was receiving £115 per month 
plus the basic wages. 

Q. No. 261: Plus the basic wages! A. He was reach¬ 
ing to £115 per month. 

Q. No. 262: The basic wages was £79 and he was rising 
to £115? £115 was not in addition to the £79! A. Oh no, 
including the basic wages but in addition to that all the 
crew were receiving 11% bonus plus the overtime. 

(25) Q. No. 263: Did you have 8 sailors aboard the 
Ship? A. Yes. 

Q. No. 264: Did four of the sailors stand deck watches! 
A. No, two for each watch. When we steer with the 
hydraulic we must have two men on the bridge, two sailors 
and one officer but when we use the automatic we have only 
the officer and one look-out man. 

Q. No. 265: Normally when the Ship is at sea is she on 
automatic pilot? A. According to the weather. If the 
weather is good then we use the automatic pilot in which 
case we use one sailor and one officer. 

Q. No. 266: On the voyage from Ceylon up to the time 
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the Ship stranded was the Ship on automatic pilot? A, 
Yes, after we cleared from Ceylon. 

Q. No. 267: At the time that she stranded do you know 
whether or not the Ship was on automatic pilot? A. She 
was on automatic pilot. 

Q. No. 268: Who was standing the watch with Mr. 
Alexopoullos? A. One A.B. by the name of Nicolaos 
Glymenakis. 

Q. No. 269: Would the lookout stand his watch on the 
bridge? A. Yes. 

Q. No. 270: Did you give any orders for the lookout to 
check the Ship’s navigation lights periodically during that 
time? A. Yes, it was written instructions on top of the 
chronometer. 

Q. No. 271: In order to do that would he have to leave 
the bridge? A. No he would not have to leave the bridge 
because we have aboard. When one light goes out the bell 
was ringing. 

Q. No. 272: And your instructions did not mean that the 
lookout had to physically make the rounds of the Ship to 
check the Ship’s navigation lights to see that they were on? 
A. As soon as I heard on the bridge it was automatically 
seen. If one light was going out the bell was ringing. 

Q. No. 273: Whose duty was it to awaken the next watch 
to come on out? A. The man who was on the bridge on 
watch, I mean the A.B. 

Q. No. 274: The lookout? A. Yes. 

Q. No. 275: And, naturally, he would have to leave the 
bridge to do that ? A. Only for five minutes. 

(26) Q. No. 276: Did the A.B. have any other duties 
then those which you mention? A. To watch if a Ship is on 
the horizon and if the officer in charge did not see it he must 
report it to the officer in charge. 

Q. No. 277: Any other duties? A. What duties, he was 
watching on the bridge? 
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Q. No. 278: That is all? A. That is all. He cannot leave 
the bridge only to relieve the other watch. 

• ••••• 

(28) • • • Q. 302: The m.s. “Nicoi-aos S. Embiricos” 
was built in 1958 was it not? A. Yes. 

Q. No. 303: And when it was purchased by Compania 
Naviera Epsilon, S.A. in 1958 the Ship was then equipped 
with a full set of cliarts for world wide navigation was it 
not? A. Yes. 

Q. No. 304: It was also equipped with sailing directions 
for world wide navigation. Is that sol A. Yes. 

Q. No. 305: And light lists. A. Yes. 

Q. No. 306: I am going to place before you chart Epsi¬ 
lon Exhibit E. Was that chart aboard the Ship in 1958 
when she was bought by Compania Naviera Epsilon S.A. 
A. Yes. 

Q. No. 307: The chart is corrected in accordance with 
notice to Mariners to what date? A. The last correction 
was 1956. 

Q. No. 308: 1956! A. Yes. 

Q. No. 309: Does the chart contain any corrections or 
additions since 1956! A. No. 

Q. No. 310: Was the light list Epsilon Exhibit P aboard 
the vessel when it w r as purchased in 1958! A. No, this is 
1967. 

Q. No. 311: Are there any corrections in the light list 
from 1967 until the time the Ship stranded! A. No correc¬ 
tions but we were following the Notices to Mariners. When 
w T e had any suspicions we were using Notices to Mariners. 

Q. No. 312: You only had 8 Notices to Mariners aboard 
the vessel! A. Yes, at the time of the stranding. 

Q. No. 313: Does the book contain any corrections what¬ 
soever to your knowledge! A. There might be, I do not 
remember. 
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Q. No. 314: I now again show you West India Pilot 
Epsilon Exhibit O and I ask you if that booklet was aboard 
the Ship when it was purchased T A. Yes. 

Q. No. 315: And was the supplement Epsilon Exhibit 
0.1 aboard when it was purchased! A. Yes. 

Q. No. 316: What officer aboard your Ship had the duty 
of keeping charts and light lists current in accordance with 
the issuance of Notices to Mariners! A. The Second Of¬ 
ficer, Marinatis. 

(30) Q. No. 317: Do you know whether he fulfilled his 
duties in that respect! A. He used to but I do not think he 
fulfilled it completely. 

Q. No. 318: Did you periodically have an inventory made 
of all of the sr’ung directions, charts and other navigational 
publications which were aboard the Ship! A. Unfortunately 
we did not have it. We had for all the charts corrections 
which we are using and additional charts we used to buy 
we entered in the book. That book was handed over to 
me when we bought all the charts from Kelvin & Hughes. 

Q. No. 319: At what time were these purchased! A. 
When they supplied all the charts and the sailing direc¬ 
tions in 1958 and when we used to buy any other char's 
we used to enter them in there. Unfortunately we did not 
pick it up from the Ship. 

Q. No. 320: Did you periodically send to the Ship¬ 
owners or the Ship’s operating Com any a list of the 
navigational charts and navigational publications which 
were abroad the Ship! A. No, the Owners knew that we 
had the book with the complete set of charts for all over 
the world and whenever I wanted new charts and when¬ 
ever I used to go to a strange port I used to telegraph 
to either my Owners or my Owners’ representative to 
send me new charts. For instance if I used to go to New 
Orleans and I wanted a chart I used to telegraph either 
to my Owners or to my Agents to send me new charts so 
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that I had the right charts for the right places and the 
Owners never used to refuse. 

Q. No. 321: Did you receive funds from the Owners 
or the managing or operating company with which to 
run the Ship? A. No, but I used to draw money from 
the Ship’s Agents wherever I used to go. I had the 
authority from the Owners to draw any money I wanted 
for either purchasers or for crew's advances. 

Q. No. 322: Up to what amount! A. Any amount. 
They used to write to the Agents on board the m.s. 
“Nicolaos S. Embirjcos” saying you can give him any 
money he requires in cash. 

Q. No. 323: And you had to, of course, account to the 
Owner or Operating Company how you spent that money! 
A. Yes. 

Q. No. 324: And you did! A. Yes. 

(31) Q. No. 325: So then the Owner should have had a 
record of any charts or navigational publications which 
you purchased! A. Yes, because when I used to buy them 
I did not pay them cash but I got them from the Agents 
and used to sign the invoice wliich was sent to the Owners. 

Q. No. 326: So therefore your Owners should have 
known that the chart which you were using to navigate 
from Ceylon to the Naldives was issued in 1956! 

Mr. Baillie: I object to the form of the question 
on the ground that it calls for a conclusion that 
he cannot possibly draw on the basis of the infor¬ 
mation as yet. 

Q. No. 327: Well, in any event, the Owners did receive 
invoices for all navigational publications which you pur¬ 
chased. Is that right! A. Yes, but they never refused 
to supply me any charts. 

Q. No. 328: Did the Owners send you through Ship’s 
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Agents Notices to Mariners! A. Yes, I received the last 
Notices in Colombo, one just before we stranded. 

Q. No. 329: Did you keep on l>oard the Ship the Notices 
to Mariners which you obtained through the Ship’s Agents! 
A. Yes, but 1 could not keep them for the 11 years. 

Q. No. 330: For how long a period did you keep them! 
A. As long as they were needful. 

Q. No. 331: I notice that the list Epsilon Exhibit 0 
has Notices to Mariners going back to 1965. Is that cor¬ 
rect! A. Yes, if it is written there it should be correct. 

Q. No. 332: Did you make it a practice to keep all 
Notices to Mariners for a period of 4 years! A. Yes, 4 
years. 

Q. No. 333: Did you keep the Notices to Mariners which 
you obtained through the Agents! A. Yes, I keep them 
but we had some more which we did not keep. 

Q. No. 334: Would you explain that please! A. Prob¬ 
ably I had more on board. 

Q. No. 335: That you left aboard the Ship! Well why 
did you take those that are listed on Epsilon Exhibit 0 
and leave some others! A. Because Mr. Laister picked 
them up. 

Q. No. 336: Were you with him when he picked them 
up! A. Yes. 

Q. No. 337: Did he take all of them that were within 
your sight! (32) A. No because there were some left in a 
cupboard and mixed up with lots of books. 

Q. No. 338: Captain, did you read the sailing directions 
Epsilon Exhibit O to obtain information relative to condi¬ 
tions which existed between Ceylon and the Maldives! A. 
Yes. 

Q. No. 339: And did you do so before departing from 
Ceylon! A. No after departing on my way from Lourenco 
Marques to Ceylon. 


7 
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Q. Xo. 340: Did the Ship proceed from Lourenco 
Marques to Ceylon in April 1969? A. Yes. 

Q No. 341: And on that voyage did you proceed through 
the one and half degree channel f A. Yes. 

Q. No. 342: Did you encounter any current in an area 
roughly 200 miles North East of the one and half degree 
channel? A. 200 miles? 

Q. No. 343: Yes, Captain let me make my question a 
little bit clearer. Did you encounter any current when 
proceeding from Lourenco Marques to Ceylon in the area 
from the one and half degree channel to the position marked 
Noon on the chart Epsilon Exhibit E? A. There are tw r o 
positions marked Noon on that chart. This is on my w r ay 
from Colombo. 

Mr. Baillie: That is not the question Mr. Waesche 
asked Captain. 

« 

Q. No. 344: I refer now to the area from the one and 
half degree channel to the position marked Noon in the 
compass roads in Epsilon Exhibit FI 

Mr. Baillie: Mr. Waesche is just using this Noon 
position to indicate the area he is talking about. 

A. T want to make it clear, on my way from Colombo I 
encountered a North going current. 

Q. No. 345: North going current for the position Noon? 
A. This is the position 1 was going from Colombo. 

Mr. Baillie: Counsel understands that. Mr. 
Waesche is merely designating a position on the 
map. He does not mean that that is your Noon 
position. 

A. Here I encountered a North going current. 
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Q. No. 346: Here meaning Noon on Epsilon Exhibit E 
as written in the compass rose? (35) A. Yes on the 14th it 
was 31/2 miles north going current. 

Mr. Waesche: Captain, if you do not understand 
any questions that I put to you please tell me. 

Q. No. 347: Captain, when you were proceeding through 
the one and half degree channel and the area to the North 
East of the channel on your voyage from Lourenco Marques 
to Ceylon in April 1969 did you encounter any current in the 
one and half degree channel? A. No. 

Q. No. 348: Did you encounter any current while the 
vessel was proceeding from one and half degree channel 
to an area which is designated by a position marked Noon 
in the compass rose on chart Epsilon Exhibit E. A. Yes, 
this is what I do not understand. 

Q. No. 349: Again, that is on the voyage to Ceylon from 
•Lourenco Marques in April? A. Yes, I do not remember 
encountering the current here. I remember that I en¬ 
countered the current near here. 

Q. No. 340: Near Ceylon? A. Yes. 

Q. No. 351: And that is near the position marked Noon. 
You encountered a North current on your voyage from 
Lourenco Marques to Ceylon in the area marked Noon at 
about Lat 06°20'. Now Captain in view of the fact that 
you did not encounter any current either in the one and 
half degree channel or in the area to the North East of one 
and half degree channel while on your oyage from Lourenco 
Marques to Ceylon in April did you jsume that the vessel 
would not encounter any current in that area during her 
voyage from Ceylon to Durban in May of 1969? A. Yes, I 
did not expect to encounter any current having the ex¬ 
perience of the previous voyage. 

Q. No. 352: Do you believe that the current in the area 
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of the Indian Ocean remains constant throughout the twelve 
months of the year! A. No. 

Q. No. 353: Captain before leaving Ceylon on your 
voyage towards Durban in May of 1969 did you consult the 
Indian Ocean current charts Epsilon Exhibit NT A. Yes, 
the second day of my sailing from Colombo. 

Q. No. 354: And did you consult the charts for the 
month of May! (34) A. Yes, the second day as I told you. 

Q. No. 355: Now actually there are two current charts 
for Epsilon Exhibit N for the months May/June/July are 
there not? A. Yes, two pages. 

Q. No. 356: And the page on the left of the booklet con¬ 
tains current roses. Ts that correct! A. Yes. 

Q. No. 357: Now the current rose on the chart for 
May/June/Julv contains an indication that there was a 
current setting towards the South East near the Island of 
Ceylon. Is that correct? A. Yes, l can see that. 

Q. No. 358: However there is no indication on the cur¬ 
rent chart that there is any current whatsoever in one and 
half degree channel. Is that correct? 

Mr. Baillie: T disagree with that. 

Mr. Waesche: I am asking the Master. 

A. There is no mark. 

Q. No. 359: And there is no mark indicating current to 
the North East of one and half degree channel. There is 
no indication of any current? A. 1 do not see any indica¬ 
tion. 

Mr. Baillie: I object to the form of the question. 

Q. No. 360: Let us turn over to the right hand side 
where there is a chart which contains current information 
too. Is there an indication that there is a current setting 
to the South East in the area towards Ceylon? A. Yes, 
here you mean. 
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Q. No. 3f>l: Let us label that 1. Now is there any indi¬ 
cation on that chart of any current in one and half degree 
channel! A. No indication here. 

Q. No. 362: Is there any indication of a current in the 
area towards the North East of one and half degree chan¬ 
nel! A. There is not. 

Mr. Blackiston: That is a fine way to read those 
current charts. 

Mr. Baillie: No Captain, I do not think you are 
right. 

Q. No. 363: Well then Captain is it fair to say that 
the current charts which were aboard your vessel did not 
give you any indication that there would be a South East¬ 
erly current in one and half degree channel and in the 
area immediately to the North East of one and half degree 
channel in the month of May! 

Mr. Baillie: I object to the form of the question 
on the (35) ground that the charts certainly do show 
this. 

Q. No. 364: Did you answer “yes” Captain! Let us 
make it clear again. A. I cannot understand that because 
I have here North going current. I do not see the mean¬ 
ing. Here it gives a North East current. 

Q. No. 365: Thank you Captain. When you proceeded 
through one and half degree channel in April while on 
your voyage from Lourenco Marques to Ceylon was the 
Ship’s radar on! A. Yes. 

Q. No. 366: Were you on the bridge! A. Yes. 

Q. No. 367: Were you able to obtain any radar echoes 
from the Islands! A. Yes, but I did not get any. 

Q. No. 368; Was your radar operating properly at that 
time! A. Yes, it was about 6 o’clock in the afternoon. 
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Q. No. 369: Your radar was repaired in Chittagong! 
A. Until I readied Chittagong it was working properly. 
When I dropped the anchor in Chittagong at 3 o’clock in 
the morning the radar was on and was functioning prop¬ 
erly. After I anchored I switched it off and when the Pilot 
boarded the Ship it was out of order. 

Q. No. 370: I understand that hut the radar was re¬ 
paired in Chittagong! A. This is what I want to tell you. 
As soon as I noticed that something went wrong I asked 
the Agents and they sent an Sait man on board and put 
it right again. 

Q. No. 371: Do you know whether your radar was being 
used during the midnight watch May 14th/15th until the 
Ship stranded on May 15th! A. On May 15th, no it was 
not being used. 

Q. No. 372: Why not, Captain! A. Before I passed 
there you mean! 

Q. No. 375: Yes. A. Because T knew from the previous 
voyage that there was not any objects and I did not think 
it necessary to use it again because there is no land only 
a few trees there. 

Q. No. 374: The sailing direction which you had aboard 
the Ship Epsilon Exhibit O does not contain any informa¬ 
tion whatsoever regarding radar observations of Atolls in 
the Mahlive Islands does it! (36) A. I do not think it men¬ 
tions anything in this book about radar objects. 

• ••••• 

Q. No. 382: Captain, I have now placed before you 
the chart which was in use whilst you were navigating from 
Ceylon to the Maldives Epsilon Exhibit E. Are course 
lines drawn on that chart! A. Yes. 

Q. No. 383: Who drew the course lines! A. I did. 

Q. No. 384: What was the course of the Ship upon 
leaving Colombo! A. I must see the book. It is 232° I 
think. 
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Q. No. 385: 228° T A. Yes. 

Q. No. 386: And did the Ship steer 228° T 228° was a 
true course. A. Yes, hut we always give the allowance 
but we keep on the log book the true course. 

Q. No. 387: And you made out on the chart the true 
courset A. Yes. 

Q. No. 388: When did you leave Colombo T A. May 
13th. 

Q. No. 389: At what hour? (37) A. At 8 o’clock in the 
morning. 

Q. No. 390: Did you obtain a Noon position on May 
13thT A. Yes, here it is. 

Q. No. 391: It is written on the chart. Let us label that 
1 if we may Captain. Now did you obtain the Noon posi¬ 
tion! A. With the sun. That gives you a line of latitude. 

Q. No. 392: It only gives you one line! A. Yes. 

Q. No. 393: Assuming no current, calm sea, what speed 
would the m.s. “Nicolaos S. Embiricos” make! A. About 
15 knots. 

Q. No. 394: Laden as she was on your departure from 
Colombo! A. Yes, because she was not heavily laden. We 
had only 22 / draft instead of 31' which meant the Ship was 
very light. 

Q. No. 395: So she would make about 15 knots! A. 
Let me see, the average speed, yes 15 knots. 

Q. No. 396: Now was your Noon position 1 based upon 
a sight of the sun plus the speed of your Ship from 
Colombo! A. Yes. 

Q. No. 397: What w’ere the weather conditions on May 
13th! A. I must see the Log Hook. The weather was West 
South West force 3. 

Q. No. 398: Visibility! A. Visibility good at that time. 

Q. No. 31)9: The condition of the sea! A. Slight sea. 

Q. No. 400: How long did the Ship continue to steer 
228°(T)! A. Until Noon. 
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Q. No. 401: And how long did she continue on that 
course? A. Until Noon and from Noon changed course to 
230°(T). 

Q. No. 402: Noon what date, Captain? A. The same 
date the 13th. 

Mr. Blackiston: That makes it 8 o’clock in the 
morning until Noon. 

Q. No. 403: Did you change course Noon May 13th? 
A. Yes. 

Q. No. 404: Is your course line indicated on the chart? 
A. No I kept this line, a set line, but I changed course to 
230°(T). 

Q. No. 405: Captain, is it not correct that you changed 
course to 230°(T) at Noon on May 14th? A. It is cor¬ 
rect. 

(38) Q. No. 400: What did you say Captain? A. I 
changed course. 

Q. No. 407: Yes, but what date? A. On the 13th. 

Q. No. 408: You are sure it is not the 14th Captain? 
A. Let me see. 

Q. No. 409: Captain would your Course Recorder be of 
assistance? A. Just a second, probably I made a mistake 
here. The Log says the 13th. 

Q. No. 410: Captain was the m.s. “Nicolaos S. Embiri- 
cos” equipped with a Course Recorder? A. Yes. 

• ••••• 

Q. No. 412: Captain, the Course Recorder now placed 
before you starts at 9 a.m. does it not? A. Is this mine. 

Q. No. 413: Yes, it is a photostat copy. A. It does not 
give the date. 

Q. No. 414: But it does start at 9 a.m. A. Yes. 

Q. No. 415: On what course was the vessel proceeding 
according to that? A. It looks 230°. 
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Q. No. 416: And how long did she iemain at 230° t 
A. As far as there. 

Q. No. 417: Did she remain at 230° for approximately 
3 hours and 45 minutes! A. Yes, hut we gave 2° on ac¬ 
count of the weather, the wind you see. 

(39) Q. No. 418: Captain, I again ask you, I am a bit 
confused. Are you sure that you changed course at Noon 
on May 13th t A. The Log book says so. 

Q. No. 419: Did you also change course at Noon on 
May 14th! A. Yes. 

Q. No. 420: What course did you change to at Noon 
on the 14th! A. To 233°. 

Q. No. 421: Did you also obtain a Noon position on the 
14th! A. Yes. 

Q. No. 422: And how did you obtain that position! A. 
With the sun. 

Q. No. 423: Again a line of latitude! A. I took a posi¬ 
tion line at 8 a.m. 

Q. No. 424: How did you obtain that position! A. With 
the sun. 

Q. No. 425: This is a line on the morning of May 14th! 
A. Yes. 

Mr. Waesche: Let me iabel that 2, and your Noon 
position on the 14th I label 3. 

Q. No. 426: "What time was that Captain! A. I can say 
almost 8 a.m. in the morning Ship’s time. 

Q. No. 427: Now there is a course line drawn on a chart 
from your Noon position to a position in one and half de¬ 
gree channel is there not! A. Yes. 

Mr. Waesche: I will mark the position in one and 
half degree channel with 4. 

Q. No. 426: Did you lay off that course line! A. Yes. 
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Q. No. 429: And did you instruct your Mates on watch 
to steer the course as laid off on the chartt A. Yes. 

Q. No. 430: When did you anticipate that you would 
reach position 4t A. 11.45 on the 14th. 

Q. No. 431: That was based upon dead reckoning was 
it not? A. With the weather conditions. 

Q. No. 432: Did you leave orders for the men on watch 
to change course upon reaching position 4t A. Yes. 

Q. No. 433: What course was the Mate supposed to 
change to? A. I think 247°(T). 

Q. No. 434: And what time was he supposed to change 
course! (40) A. 11.45 p.m. on the 14th. 

Q. No. 435: Captain, you believed did you not that 
when you reached position 4 the position would be 16 miles 
or thereabouts to the North of Suvadiva Atoll! A. I be¬ 
lieved not only to be 16 miles North of Suvadiva Atoll 
but more than 20. I believed in my opinion because of 
the weather conditions. I thought that the Ship would 
be drifting Northwards. 

Q. No. 436: And in setting off the course from your 
Noon position 3 to position 4 you did not take into con¬ 
sideration any set of the current did you! A. I did take 
into consideration. 

Q. No. 437: You did take into consideration! A. Yes, 
and may I explain to you how I did it! 

Q. No. 43S: Yes: A. If you see here the route which 
I drew from Colombo at Noon, 14th. I drew this course 
is it right! 

Q. No. 439: This course refers to the course line which 
I will now label 5. Is that correct! A. WTien I found 
out that the Ship was almost 3i/ 2 Miles North of my 
course which I set from Colombo and I set the course to 
pass 16 miles of Suvadiva Atoll and having in mind that 
T was off my course almost 3y 2 miles North of my course 
1 thought that on passing the one and half degree channel 
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instead of going southwards I w’as to go north. There¬ 
fore, I was expecting to pass more than 16 miles North 
of Suvadiva Islands. 

Q. No. 440: Captain, I ask you to assume that the 
m.s. “Nicolaos S. Embiricos” is steering a course of 
233°(T) and has maintained that course for 11% hours 
during which time she has covered a distance of 165 miles 
in the area through which she is traversing and there is 
a current Betting in the direction of 105°(T) at a speed 
of 1.5 knots what under those circumstances w r ould he the 
course made good and the speed made good for the Ship? 
A. That is something fantastic because I had to face the 
coming wind. 

Q. No. 441: Just for the purpose of my question as¬ 
sume these facts. A. I am not going to reply because 
I do not want to make this assumption. 

Mr. Baillie: Captain, Mr. Waesche is asking you 
a hypothetical question. Do not pay any particular 
attention as to what (41) actually happened. 

A. I repeat that I cannot make any hypothetical answer 
because I knew that I had the wind to oppose. The Ship 
was light and I had to oppose the wind. 

Mr. Baillie: Do not pay any attention to what 
you think the real facts are. Answer his question 
on the basis of his assumptions. 

A. If the current was known to me as having a direc¬ 
tion of 105° then I could have given more to the starboard. 
Is that the answer you expect from met 

Q. No. 442: No Captain, my question was what would 
be the course made good for the Ship assuming the facts 
that I gave to you. A. Then, of course, I could have given 
a little more to the starboard. 
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Q. No. 443: All I want you to do at this time Captain 
is to answer the question and that is what would be the 
course made good given the facts that I ask you to assume? 
A. I cannot understand it. I cannot answer to that ques¬ 
tion. 

Q. No. 444: Why not, Captain? A. Because I give you 
my point ol view that I cannot answer a hypothetical 
question. 

Q. ^*°- 44->: Captain start from Noon position May 
14th. Suppose you travelled 165 miles, this is the course 
you are steering and assume that you have got current 
that lias taken you roughly this way at a speed of 1.5 
knots at a direction of 105° now can you figure out where 
you would be at the end of that time? A. About 3 or 4 
miles of Suvadiva Atoll. 

Q. No. 446: Captain, what I am asking for in the ques¬ 
tion that I gave you is the course of the Ship made good. 
Can you figure that out for me? A. Yes. 

Q. No. 447: Mould you do it please? A. You mean 
to say that I have to figure that I had a current? 

Mr. Baillie: Do you use these maneuvering 
hoards, Captain? 

A. Mr. Waesche wants to know whether I had to oppose 
a hypothetical current? 

Q. No. 448: Do you know how to use a maneuvering 
hoard Captain? A. Yes. 

Q. No. 44f): Captain, 1 will place before you a maneuver¬ 
ing board Cargo Exhibit ITT. Were any such maneuver¬ 
ing boards on board the m.s. “Nicolaos S. Embiricos”? 
(42) A. We never used them. 

(}. No. 450: How do you determine the course made 
good w hen jou know that the Ship is encountering a 
current? A. We figure out the direction of the current 
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and then the speed made good and then if the current 
is from the starboard side we have to change course more 
to the starboard to oppose the current. 

Q. No. 451: How do you know how much alteration 
of course you have to make? A. We draw a triangle 
and then we say so many hours, so many miles and then 
instead of saying 240° in order to reach there we must 
set a course further off. 

Q. No. 452: That is exactly what I am asking you to 
do. A. This is what you want? 

Q. No. 453: Yes. Given the facts in my question will 
you please figure out for me the course and speed of the 
Ship made good? A. Yes. 

Q. No. 454: What do you want! 

Mr. Bail lie: A piece of paper? 

A. Yes. 1.5 knots did you say, and setting in a direction 
of 105° for 11% hours. 

Q. No. 455: If it is easier for you say 12 hours. A. 
That makes 18 miles so we have to draw another line to 
oppose it so this is the new course. 

Q. No. 456: Well, what is that course? A. 233°. 

Q. No. 457: From Noon position? A. Yes. Makes 252°. 

Q. No. 458: Thank you, Captain. May I have the piece 
of paper upon which the Master was drawing lineB in 
order t:> answer my question marked Cargo Exhibit IV, 
Mr. Vanenzuela. Captain, what were the weather condi¬ 
tions which existed on the 14th May 1969? A. 14th May, 
did you say? 

Q. No. 45°: Yes. A. We had a West North West wind 
force 6, Beaufort scale. 

Q. No. 460: Beaufort scale? A. Yes. Rough sea and 
rain squalls. 

Q. No 461: Did those conditions exist during the 




en- 
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tiro (lay? A. Yes, the entire day because every 4 hours 
we make entries in the Log book. At 4 o’clock p.m. the 
wind force was 5, at (43) 8 o’clock force 5 and at 11.45 
when we changed course it was South West force 5. 

Q. No. 462: What were the conditions of visibility on 
that dayT A. Moderate visibility, at 3 p.m. 

Q. No. 4(53: And during the other hours! A. At mid¬ 
night it was good weather, it was clear weather. 

Q. No. 4(14: According to your Log! A. Yes, this is 
the rough Log. 

Q. Xo. 465: In answering questions as to weather con¬ 
ditions you were referring to the Ship’s Rough Log Ep¬ 
silon Exhibit A! A. Yes. The same thing must be in 
the official Log book. 

•••••• 

(44) Q. No. 476: Did you attempt to communicate with 
this Ship after you stranded! A. With that Ship! 

Q. No. 477: Yes. A. Xo we could not. 

Q. Xo. 478: Why! A. Because we were taking sound¬ 
ings and she proceeded but I do not think she escaped more 
than a mile or % mile of Suvadive Atoll. 

• ••••• 

(47) Mr. Blackiston: May we have the Indian 
Ocean currents folder Exhibit N. 

Q. Xo. 512: Captain, looking again at the Indian Ocean 
currents booklet Epsilon Exhibit X we see in the page for 
February, March and April, if you would look at, that for a 
moment, we see here an arrow in the general direction of 
the North e.g. in the South of the one and half degree channel 
an arrow pointing in a general North Easterly direction. 

Mr. Waesche: Would you label it Mr. Blackiston! 

Mr. Blackiston: What shall I call it, A? 
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Mr. Waesche: A is fine. 

Q. No. 513: And we see to the North of the Maidive 
Islands an arrow marked B pointing in the general .Vesterly 
direction. We turn the page and for the page May, June 
and July we see an arrow to the northern part of the Maidive 
Islands marked C pointing in the general South Easterly 
direction. Is that correct! A. Yes. 

May the record indicate that the Captain was re¬ 
ferring to the arrow that points in a general North 
Easterly direction immediately to the South—D. 

Q. No. 514: And it is true is it not, Captain, that the 
direction of the current in the Indian Ocean and in the gen¬ 
eral area that we are talking about varies according to the 
season. That is so, is it not! A. Well, according to the 
boobs, yes. 

Q. No. 515: And we notice in the chart for May, June 
and July that we have been looking at an arrow indicated 
by the numeral 1 which is to the South West of Ceylon and 
between Ceylon and the one and a half degree channel which 
points in a South Easterly direction. Is that correct! A. 
Yes. 

Q. No. 516: And also off the Coast of Ceylon further 
North (I will mark that E) is an arrow pointing in the same 
direction, namely South East, or perhaps a little bit more 
to the South! A. Yes. 

Q. No. 517: Captain, referring to the West Coast of India 
Pilot Epsilon Exhibit O which I think you testified was on 
the Ship, did you during the voyage from Colombo sailing 
towards the Maidive Islands review the section of this book 
dealing with the currents of the Indian Ocean! (48) A. Yes. 

Q. No. 518: Did you examine page 14 of that book! 
A. T do not recall. 
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Q. No. 519: Is it correct that on page 14 which is en¬ 
titled General surface current inherent of the Arabian Sea 
that in the areas of the Indian Ocean shown by the par¬ 
ticular upper right hand diagram which relates to currents 
in the months of February to April the currents in the 
area in question are principally directed in a general West¬ 
erly direction? A. Yes. 

Q. No. 520: Whereas for the months commencing with 
the month of May the currents are in substantially exactly 
the opposite direction? A. Yes. 

Q. No. 521: Also referring to the following page of the 
same Exhibit relating to Indian Ocean currents and under 
the heading of South West Monsoon do you remember this 
statement appearing towards the bottom of page 15 en¬ 
titled variability of current—“The monsoonal drifts in the 
open sea show large amounts of variation of direction so 
that occasional currents setting towards any part of the 
compass may be experienced.”? A. Yes. 

Mr. Blackiston: May we see the chart which is 
marked Epsilon Exhibit E. 

Q. No. 522: Captain w’e have marked here on Exhibit E 
the word “Noon” and the numeral “1” which was what 
you believed to be your Noon position on May 13th. Is 
that correct? A. Yes it is correct. 

Q. No. 523: That was not what is known as a fix was 
it? A. It was a Noon position taken by the sun and the 
estimated speed of the Ship. That is a combination of 
dead reckoning ami a line of position but it was not what 
is known as a fix. 

Q. No. 524: Do you know what I mean by fix? A. Yes, 
of course. 

Q. No. 525: What is a fix to you? A. A fix is something 
that is definite, it has no estimate in it. 
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Q. No. 526: Yes, but in this particular case the speed 
was estimated and the Noon position was fixed. That 
is correct. 

Q. No. 527: Now a fix is an observation of two celestial 
bodies so that the line crosses and definitely determines 
your exact position and that was not what was done for 
the Noon (49) position on February 13thT A. No. 

Q. No. 528: And when was the next celestial observa¬ 
tion! A. The next morning—here. 

Q. No. 529: Appoint a figure 2 on the chart. And that 
was ascertained in the same manner! A. Yes. 

Q. No. 530: That is dead reckoning of estimated speed 
and the course steered through the water combined with 
the observation of the sun! A. Yes. Firstly we estimate 
the dead reckoning position and then we take the observa¬ 
tion. We get the figures and we draw the position line. 

Q. No. 531: And in either one of these positions that 
we have indicated on the chart 1 and 2 was any current 
applied to your dead reckoning position! A. Yes, T did 
not know until I made the observation. I did not know 
whether T had any actual current but because I had the 
wind from my port bow 1 figured that I would have been 
further North of my true course. 

Q. No. 532: You are talking about wind now but as far 
as the set of the current was concerned there was no ap¬ 
plication of that to your position! A. No. 

Q. No. 533: So that the position in item 1, just assume 
if there had been an appreciable current that position could 
have been in error as a result of the set of the current! 
A. Yes. 

Q. No. 534: And the same applies to the position shown 
in 2! A. No, as long as I had the second position this 
should be correct. 

Q. No. 535: This meaning what Captain—3! A. After 
I take this position line 2. 
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Q. No. 530: You advanced your line of position? A. 
This is the position then 1 say what course I was doing 
233° with the speed of the Ship from 8 o’clock until Noon. 
I do not know how many knots I had figured. I say that 
dead reckoning again was many miles from 8 o’clock to 12 
o’clock. Then T transferred this first position line on to 
the second position line. 

Q. No. 537: Meaning position line 2 to position line 3? 
(50) A. This should he the fixed position. 

Q. No. 538: In that third position you also have the esti¬ 
mated factor? A. Yes. we must always have the estimated 
factor while we are at sea, unless I have two objects to take 
bearings. 

Q. No. 539: Correct. A. And from this position I dis¬ 
covered that instead of being here I was further North— 
almost 3yt miles. 

Q. No. 540: Which turned out obviously to be an error? 
A. Not an error, either wind or the current. 

Q. No. 541: Well, Captain, if that had been a correct 
position? A. This is the correct position. 

Q. No. 542: This indicating what, Captain? A. No. 3. 

Q. No. 543: If that was a correct position then you 
would have cleared the channel would you not? A. Yes. 

* I 

Mr. Waesche: I object tp the form of the ques¬ 
tion. 

Mr. Blackiston: I will persist in the question. 

Q. No. 544: Is that correct Captain? If this position 
was correct you would have cleared the channel steering 
the course to 233° (T) ? A. And at 11.45 we changed course 
to 247°. 

Q. No. 545: What is the width of the channel? A. About 
50-56 miles. 

Q. No. 546: Did you set your course to pass about 16 
miles North of Suvadiva Atoll? A. Yes. 
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Q. No. 547: Why did you not set the course to pass im¬ 
mediately in the middle f The channel is 56y2 miles wide? 
A. I was afraid of the North Atoll because the wind was 
blowing from my port bow I was afraid that I might be 
drifting northwards. 

Q. No. 548: In other words you did take into considera¬ 
tion the wind but you did not apply any current to your 
position? A. Of course I did take into consideration wind 
then current because the season was starting which means 
that the current must not be so strong at the beginning. 

Q. No. 549: Captain, you had a conversation with Mr. 
Parkin in Athens? A. Yes. 

Q. No. 550: And you remember you gave a Statement 
to him? (51) A. Yes, I did give a Statement. I remember 
that it was a little afterwards when I got out of the hospi¬ 
tal. I stayed in the hospital three weeks. The Doctor 
would not allow me to move. 

Q. No. 551: I am not interested in the details. A. Yes, I 
did give a Statement to Mr. Parkin he came to my home 
together with Mr. Astras. 

Q. No. 552: Captain, did you remember in the statement 
that you gave to Mr. Parkin. 

Mr. Waesche: I object to the form of the ques¬ 
tion. 

Q. No. 553: Captain, in the statement which you gave to 
Mr. Parkin did you say: “I knew by reference to the 
Indian Ocean current charts that a South Easterly current 
had been experienced in the vicinity of the one and half 
degree channel but as I had not met with any such current 
on the inward passage to Colombo I did not anticipate any 
substantial South Easterly drift”? A. Yes, I remember. 


Mr. Waesche: I withdraw my objection. 
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Q. No. 554: Again, Captain, referring to the West Coast 
of India Pilot book which you had on board the Ship which 
is marked Epsilon Exhibit 0 after you left or during the 
voyage from Colombo towards the Maidive Islands did you 
review the Chapter 2 of that book which is entitled “Mal¬ 
dives: Laccadive Islands”? A. Yes. 

Q. No. 555: Yes, you did review that? A. Yes, I did on 
my way to Colombo. I was reading this all the time. 

Q. No. 556: You remember reading the inhabitants of 
the Maldives are not permitted to accept any gifts without 
the sanction of the Sultan and this order is enforced by the 
head of the villagers? A. Yes, and I noticed that when the 
boats were coming alongside the Ship they refused any 
gifts from us. 

Q. No. 557: On the same page 55 do you remember read¬ 
ing also this statement which is in the paragraph entitled 
Maidive Islands — General remarks — By night the vessel 
should only puss through the four larger passages be¬ 
tween the Atolls and not even through these unless the 
entrance lias been passed before dark or the latitude is ac¬ 
curately known. This being the one and half degree chan¬ 
nel. So that is one of the (52) four larger channels. Cap¬ 
tain, referring to Lights and Tides of the World Part I 
11)67 Epsilon Exhibit P could you tell whether there was 
any lights at the entrance to the one and half degree chan¬ 
nel? A. There was neither lights nor beacons. 

Q. No. 558: And was that confirmed by your own per¬ 
sonal observations while you were grounded? You were 
aground on the Suvadiva Atoll for an appreciable period 
of time. A. Almost 27 days. 

Q. No. 559: And did you look around you at the area 
in question? A. Every day and night. 

Q. No. 560: And did you see any lights? A. No. 

Q. No. 561: Or buoys? A. Neither. 

Q. No. 562: Captain, I think you said that you took a 
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sun observation on the morning of May 14th t A. Yes, 
May 14th or 15th. 

Q. No. 563: No, it would not be the morning of May 
15th because you were grounded. That was a fix on the 
15th! A. Yes. 

Q. No. 564: When did you take that fixt A. When we 
grounded early in the morning. 

Q. No. 565: What hour of the morningT A. Could have 
been 5:30 or 6 o’clock I do not remember. 

Q. No. 566: What were the weather conditions in the 
early morning of the 15th when you took that fix after you 
grounded! A. I think the weather was clear and the sea 
was smooth but T had better have a look at the Scrap Log. 

Q. No. 567: Would it be 6:30 a.m.T A. Yes, it was 
North West wind force 2 at 4 o’clock in the morning. 

Q. No. 568: Can you tell me whether there was any 
difference in the weather conditions between midnight 
May 14th/15th and whether the weather conditions then 
were different from the weather conditions when you took 
the celestial observation at 6.30 a.m. on the 15th! A. At 
midnight it was North West force 4. 

Q. No. 569: What was the visibility! A. The visibility 
was good. 

Q. No. 570: You were in bed at that time at 12 o’clock 
(53) midnight! A. Yes. 

Q. No. 571: And you do not know whether it was pos¬ 
sible to take a sight at that hour do you! A. No because 
although the visibility was good there w T ere no stars be¬ 
cause of the overcast. 

Q. No. 572: You were on the bridge at that time! A. 
No. 

Q. No. 573: Captain, l see that in your Log Book if you 
look at it for the 14th I believe you know do you not the 
Noon position giving the latitude and longitude! A. Yes. 
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Q. No. 574: Now you took a sun sight earlier at 8 o’clock 
that morning. Ts that correct? A. YeR, this No. 2. 

Q. No. 575: Did you not indicate that in the Log Book? 
A. No we do not enter that in the Log Book. 

Q. No. 576: Do you not enter into the Log the posi¬ 
tion you ascertain through dead reckoning? A. Yes, hut 
not the morning position—the estimated Noon position. 
The morning position must he in that hook. 

.Mr. Baillie: The calculation hook? 

A. Yes, on the 14th we put first the date and then the 
month. The estimated position at 8 o’clock Ship’s time 
was Lnt. 3° 12* N. Long. 75° 2‘K E. 

Q- No. 577: Captain, after you grounded did you notice 
anything with respect to the tide? A. Of course I did. 

Q- No. 578: What did you notice? A. I noticed that 
tin* height of the tide was at least 2 meters. 

Q' No. 57!): I do not mean that I mean direction and 
force. A. Of course I did. I picked up a lot of exjjerience 
hy staying 27 days at that place so 1 noticed that the tides 
were not normal. 

Q. No. 5S0: In your opinion what bearing, if any, did 
that have upon your grounding? A. By noticing this [ 
still have the opinion that the currents were unsettled there. 

Q. ,r, ^i : Captain, this vessel that was on your star- 
hoard side. When did you first see it? A. I saw her at 
night time before I went to bed. I saw a Ship coming to¬ 
wards the same direction and as I explained to Mr. 
(54) Waesche before I noticed that. I cannot swear how 
much she was coming to port of my course but I figured 
that she was coming at least 5° to port of my course. 

Q. No. 582: A converging course? A. Yes, a converg¬ 
ing course. 

Q. No. 583: Knowing that you were headed for a chan- 
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nel between two Atolls did it comfort you that you found 
another vessel! A. Yes, of course, I felt sure that I had 
somebody else taking my course. 

Q. No. 584: And you relied upon that as reassuring 
you that you were on the right course? A. Yes. 

Q. No. 585: Captain, T have already asked you this hut 
just to refresh my recollection I think you said that you 
set your course with the object of passing 1G miles or there¬ 
abouts to the North of Suvadiva Atoll and the reason you 
did not set it for the centre of the 5G mile channel is that 
you thought you were being driven to the North? A. Yes, 
having in mind that the Ship was light. She was not fully 
loaded. 

Q. No. 58G: Again, somewhat repetitiously it is correct 
is it not Captain that at no time between leaving Colombo 
and your grounding did you take a star sight? A. Yes, 
that is correct. 

Q. No. 587: And the only sights that you took of any 
celestial body were a Noon sight of the sun on the 13th, a 
morning sight of the sun on the 14th and a Noon sight of 
the sun on the 14th? Otherwise the position of the vessel 
during that period of time was determined hv her estimated 
speed and the course set by those three observations? A. 
Yes, together with the three different sights that are on 
the book. 

Q. No. 588: And those were the only factors that were 
used to determine your position? A. Yes because the 
other times it was overcast. 

Q. No. 589: Captain is it true that the best time weather 
permitting to take star sights is just before sunrise and 
just after sunset? A. Yes. 

Q. No. 590: Do you remember on the 13th May which 
was the day before you left Colombo on your voyage for 
Durban approximately what time you went to bed? (55) A. 
The first day? 
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Q. No. 591: Yes, the first day: A. Well very roughly 
between 11 and 11.30 at night. 

Q. Xo. 592: Before you went to bed did you make any 
requests or instructions to the Chief Officer who would be 
nn watch I believe on the 4 to 8 watch to call you if 
weather permitted the taking of sights during his watch? 
A. I do not remember that but I knew that it was rainy 
weather. 

Q. No. 593: When you went to bed? A. Yes. 

Q. Xo. 594: But my question is did you tell him that if 
the weather improved and it cleared up in the early morn¬ 
ing whether you should be called? A. I do not remember. 

Q. Xo. 595: Did you yourself take a sun sight on the 
morning of the 14th at 8 a.m.? A. Yes. 

Mr. Blackiston: May we have the chart Epsilon 
Exhibit E. 

Q. Xo. 59G: Captain, in determining your dead reckon¬ 
ing position in the area of the item marked Xo. I on the 
chart what speed did you use in calculating that dead reck¬ 
oning position? A. As far as I remember I was using 
about 15 knots. 

Q. Xo. 597: Would you mark on there if we have not 
already done so the Noon position on the 14th? Is that 
item 2? A. Xo, that is the position at 8 a.m. on the 14th 
May, this is the Noon position of the 14th, this is the morn¬ 
ing sight. 

Q. Xo. 598: When you took your morning sight before 
you took the sight you made a calculation of the dead 
reckoning position first before, you could take a sight? A. 
Yes. 

Q. Xo. 599: And what estimated speed did you use in 
calculating that dead reckoning position? A. As far as 
I remember I think I used 13Vfc. 
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Q. No. 600: Why did you use 13y 2 ! A. Because the 
wind was hindering the Ship’s speed. 

Q. No. 601: How did you determine that the reduction 
in speed was at the rate of ly 2 knots! A. By experience. 

Q. No. 602: And estimate! A. Estimate, yes. 

Q. No. 603: Was there any change in the engine revolu¬ 
tions! A. No. 

(56) Q. No. 604: And in determining the dead reckon¬ 
ing position at item 3 on this chart what estimated speed 
did you use! A. Is it not dead reckoning here. 

Q. No. 605: Here, refer to your Noon position on the 
14th, Captain. Before you took the Noon sight on the 14th 
which is marked as item 3 you had first to have a dead 
reckoning position for the Noon position did you not! A. 
Yes. 

Q. No. 606: Well, in determining that dead reckoning 
position first before you took the Noon sight what estimated 
speed did you use! A. 12 knots. 

Q. No. 607: Why did you reduce it from 13y 2 to 12 
knots! A. Because the wind was stronger. 

Q. No. 608: And that was an estimate! A. Yes. 

• ••••• 

Q. No. 610: Captain, you may want to refer to your Log 
book to give you the Latitude and Longitude. Would you 
read off the latitude and longitude! A. 00°51' N. 73°22' E. 
Sorry, Northern latitude. 

Q. No. 611: Northern latitude! A. Yes. 

Q. No. 612: What is the latitude of the northernmost 
tip of Suvadiva Atoll! (57) A. 00°55'. 

Q. No. 613: And therefore the northernmost tip of 
Suvadive Atoll is 4 miles north of the point where you ran 
aground is it correct! A. About 3 y 2 to 4 miles. 

Q. No. 614: 3y 2 to 4 miles! A. Yes. 

Q. No. 615: Perhaps we should mark that point on 
this ‘A’ with an arrow towards the point. Captain after 
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the vessel had grounded did you then make a calculation of 
the average speed from the last position of the vessel f 
A. Yes. 

Q. No. 616: And do you remember what that was by 
referring to the Log BookT A. T do not remember exactly 
but I remember it was less than 12 knots. 

Q. No. 617: Refer to the Log Book please. A. 11.23 
knots. 

Q. No. 618: Representing the average speed since when f 
A. Since the Noon position of the 14th until the position 
of grounding. 

Q. No. 619: Captain before you went to bed on the 
night of the 14th you issued orders to the officer on watch 
that the course should be changed at 11:45 p.m. from 233° 
to 247°. Is that correct? A. Yes, true course. 

Q. No. 620: If the course was not changed at 11:45 but 
was changed perhaps say 20 minutes later what effect 
would that have upon the course of the vessel? A. It was 
going to be further South. 

Q. No. 621: If the course had been changed one hour 
earlier from 233° to 247°(T) what effect would that have 
on the course of the vessel? A. We would have escaped 
the grounding. 

Q. No. 622: You refer to a Mr. Laister who came to 
see you. When was that? A. I must see the Log book. 
It must be after the 19th May. 

Q. No. 623: Was it on board the Ship? A. No, we were 
with the Tug boat down south towards a small island. I 
forget the name. 

Mr. Waesche: Ohan, Captain? 

A. Yes, and we went and picked him up from there. 

(58) Q. No. 624: Did he introduce himself to you? A. 
Yes, he did. 
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Q. No. 625: In what capacity! A. He said that he was 
the representative of the Salvage Association. 

Q. No. 626: Did he say whether he represented the vessel 
Underwriters or Cargo Underwriters! At the beginning as 
far as I remember he said that he was Ship’s Underwriters 
but later on I do not remember whether it was the same day 
or the second day or the third day he said that he was rep¬ 
resenting the Cargo. 

• ••••• 

(59) • • • Cross-examination by Mr. Baillie. 

• ••••• 

(62) * * # Q. No. 668: Did you not have a volume on 
the vessel called Ocean Vessels of the World? A. Yes, 
but I did not take it, I had not time. 

Q. No. 669: Captain you had about a month aboard the 
Ship. A. That was my own book and I lost all my books 
and the reason why I lost all my books was because when 
I received instructions to abandon the Ship and T said in 
my Log Book it was 11 o’clock at night and I was in the 
tug boat and in an hour’s time we sailed without going 
back to the Ship. 

Q. No. 670: Did you not discuss that book with Mr. 
Laister! A. No that was ray private book. 

Q. No. 671: Did you use that in navigating to determine 
the route! (63) A. No as I was used to sailing directions 
I was sailing with a book giving ocean routes for all over 
the world. 

Q. No. 672: But you did use it in determining what 
course you would follow from Lourenco Marques to Co¬ 
lombo? A. Yes. 

Q. No. 673: Captain, you said you had a Greek Master’s 
Licence Ocean Going. Is this a photostat copy of it? A. 
Yes. 
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Mr. Baillie to Mr. Yanenzuela: May we have this 
marked Epsilon Exhibit CC —both pages. 

Q. No. 674: How long have you had a Master’s Licence, 
Captain! A. Since 1931. 

Q. No. 675: Have you been sailing as a Master since 
1931! A. Yes. 

Q. No. 676: Except for the war years! A. Yes. 

Q. No. 677: You were questioned about accidents and I 
think you explained the facts of the grounding off Den¬ 
mark! A. Yes. 

Q. No. 678: Now there was another grounding which we 
asked about off the Philippine Islands. Do you remember 
the facts of that grounding! A. Which one do you want 
first! 

Q. No. 679: We had the previous facts but I am asking 
you to give the facts about the grounding off the Philip¬ 
pines! A. The grounding off the Philippines was due to 
hazy weather very early in the morning—fog. 

Q. No. 680: Well now how did hazy weather causp the 
grounding. What were you navigating by! Were you in 
a channel or what! A. No, it was about 15 miles wide. 

Q. No. 681: And you missed your route! A. Yes. 

Q. No. 682: How long were you aground that time! A. 
3 hours. 

Q. No. 683: Did you work off by your own engine 
power! A. Yes. 

Q. No. 684: Do you know what the nature of the bottom 
was—where you stranded! A. It was sand on the bottom 
nnd soft coral but mostly sand because I took soundings. 

Q. No. 685: Did you have a Pilot aboard! A. No. 

(64) Q. No. 686: Have you ever had a major collision, 
I mean with something other than this tug striking you, 
other than the grounding mentioned! Did you ever ground 
a ship during your career! A. Where! 
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Q. No. 687: I am asking you generally. Other than the 
two groundings which were mentioned by Mr. Waesche 
were there any other groundings anywhere? A. I do not 
remember any others. 

Q. No. 688: You said I think that you went to Radar 
school and when was that? A. In 1958. 

Q. No. 689: Who sent you there? A. S. O. Embiricos 
Ltd. 

Q. No. 690: How long a course was it? A. About 15 
days. 

Q. No. 691: And who paid for it? A. S. G. Embiricos 
Ltd. 

Q. No. 692: When you were leaving Colombo to pro¬ 
ceed to Durban were you using the radar ? A. Yes. I used 
the radar the first day. 

Q. No. 693: That would be early morning of the 13th? 
A. Yes, after I cleared from the land it was not necessary 
to use the radar any more. 

Q. No. 694: It was operating properly? A. Oh, yes, 
definitely. 

• ••••• 

(65) • • • Further exaimnation by Mr. Waesche: 

• ••••• 

(66) * * • Q. No. 709: Captain, listen carefully to the 
next question. If you had information aboard the m.s. 
“Nicouaos S. Embiricos” at the time you departed Ceylon 
on May 13th contained in sailing directions recommending 
that vessels proceeding from Ceylon to South African ports 
during the month of May should proceed on a course which 
would take the vessel to the South of the Maidive Islands 
rather than through the one and half degree channel would 
you have followed the recommended course rather than pro¬ 
ceeding through the one and half degree channel? A. The 
recommendation where from? 
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Q. No. 710: Contained in sailing directions issued by the 
Hydrographic Office of the United States Government t A. 
No, they are not going to follow the same route which I 
knew. 

Q. No. 711: Would you listen to the question please! 
A. No, 1 was going to follow the some route which I fol¬ 
lowed. 

Q. No. 712: In other words, had the information been 
aboard the Ship you would have disregarded it! A. Yes. 
No further questions. 

•••••• 
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(67) • • • Mr. Vasilios Hanides, of Athens, Director, of 
lawful age, being by me first duly sworn, deposes and says: 

Direct examination by Allan A. Baillie, Attorney for 
Compania Naviera Epsilon S.A. on Mondav, 18th May 
1970. 

• ••••• 

Q. No. 1: Would you give us your full name! A. My 
full name is Vasilios (Basil) Hanides. 

Q. No. 2: Your address is T A. Athensiadou Street 7. 

Q. No. 3: Your present position? A. 1 am the Direc¬ 
tor of a Panamanian Company established in Greece. The 
name of the Compauj is Ionousian Maritime Elias S.A. 
Kolokotroni Street 78 Piraeus. 

Q. No. 4: Wl at does that Company do? A. It is a co¬ 
ordinating Company of Ionousian Shipowners’ interest 
with 245 Ships, 4,500,000 deadweight tons. 

Q. No. 5: Has Ionousian anything to do with Embiricos 
Company? A. Nothing at all. 

Q. No. 6: Admiral I understand that you were w r ith the 
Port Officer’s Corps in Greece. Is that correct? A. Yes. 

Q. No. 7: Will you tell us what your position was? A. 
The Port Officers’ Corps is similar to the U.S. Coast 
Guard. I was the Commandant of the Port Officers Corps 
since the 13th April 1967 to the end of August, 1968. At 
the same time I was the Director General of the Ministry 
of Merchant Marine. The Admiral who holds the post of 
the Commandant of the Port Officers Corps is at the same 
time the Director General of the Ministry of Merchant 
Marine. 

Q. No. 8: And how long were you w’ith the Port Offi¬ 
cers Corps? A. 38 years. 

Q. No. 9: Before you entered the Port Officers Corps 
what was your study? A. Political science. 

Q. No. 10: And where did you study Political Science? 
A. In Athens and then I got into the Port Officers Corps 
Academy and I was commissioned in 1933. 
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Q. No. 11: Do you have any Law School training! A. 
Yes, we take law studies. 

(08) Q. No. 12: You say we take law studies. A. When 
we study Political Science and when we are as cadets in 
the Port OfTicers Corps Academy we take again. 

Q. No. 13: To go back to the Port Officers Corps what 
are the Port Officers duties! A. Enforcement of mari¬ 
time law and shipping policy. 

Q. No. 14: And do you have anything to do with the 
manning of Greek vessels! A. All regulations concerning 
the manning of Greek ships are issued by the Ministry of 
Merchant Marine and Officers of the Port Officers Corps 
are enforcing all such regulations. 

Q. No. 15: Does the Port Officers Corps have repre¬ 
sentatives elsewhere than in Greece! A. Yes. Tf I am 
not mistaken now they are in six foreign ports—in London, 
Rotterdam, Antwerp, Hamburg, New York, Tokyo. 

Q. No. Iff; Was the Rotterdam assignment in effect in 
the fall of 11)08! A. Yes. 

Q. No. 17: Admiral will you please tell us what the 
requirements of Greek maritime law are with respect to 
the number of qualifications of the Deck Officers of a vessel 
the size of the m.s. “Nicolaob S. Embiricos”! 

Mr. Waesche: I object to the form of the ques¬ 
tion. 

Mr. Raillie: What for! 

Mr. Waesche: Well you have not told the Ad¬ 
miral the size of the Ship. 

Q. No. 18: A cargo ship with a deadweight of approxi¬ 
mately 14,(XX) tons. 

Mr. Waesche: I object again to the form of the 
question. Under what Registry and what particular 
provision of the Greek law! 
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Q. No. 19: Admiral, the vessel is of Greek Registry. 
As I said approximately 14,000 tons deadweight. Tell us 
please what the manning requirements are! A. Well for 
Bhips of 14,000 tons deadweight the complement of Deck 
Officers includes the Chief Officer and two Second Mates 
besides the Master. 

Q. No. 20: Now under what law is this provision! A. 
I do not remember exactly but it is a Royal Decree giving 
the complement of the crew of different sizes of ships. 

Q. No. 21: Did you bring that book with you which 
you had the other day! (69) A. That book includes the 
law concerning complement of crew but there are special 
regulations in the form of Royal Decrees that gives the 
complement for the different size of Ships. 

Q. No. 22: What is law 2651! A. Law 2651 says that 
no Ships should sail without having her crew in accordance 
with the Greek regulations and also it says w’hen a Ship 
can sail without having a full complement of crew. 

Q. No. 23: And w’hat is law No. 841! A. Law No. 841! 

Q. No. 24: I show you this document and ask if you 
can tell me what this is Admiral! A. This is the instru¬ 
ment of approval approving the registration of the vessel 
named ex “Camkij, Laird” to be registered under the 
Greek flag under the name of m.s. “Nicokaos S. 
Embiricob”. 

Mr. Waesche: May I see it please! 

Mr. Raillie to Mr. Vanenzuela: May we please 
have this marked Epsilon Exhibit 1. 

Q. No. 25: Admiral, what is this paper! A. This is the 
Government’s Gazette. 

Q. No. 26: And in the Government’s Gazette wdiat is 
published! A. Laws, decrees, regulations and decisions 
issued by the three Ministers according to Legislative 


9 
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Decree 687 of 1963 like the one I mentioned before for the 
vessel “Nioolaos S. Embiricos”. The joint decision is 
that instrument of approval. 

Q. No. 27: You said three Ministers! A. Merchant 
Marine, Co-Ordination and Finance. 

Q. No. 28: Do I understand from what you say that 
this is the publication by the Government of a decree relat¬ 
ing to the particular vessel with which we are concerned 
here. A. The instrument of approval concerns the regis¬ 
tration of stipulations concerning the m.s. “Nioolaob S. 
Embiricos” under the Greek flag. 

Q. No. 29: Were you one of the Ministers at the time 
this was issued! A. I was the one who issued it. I was 
the head of the department issuing such instrument of 
approval. 

Q. No. 30: What clause in this Decree has reference to 
the manning of the m.s. “Nioolaob S. Embiricos”! A. 
It is Clause No. 8 referring to how the complement of the 
crew can be set up. 

Q. No. 31: Now can you interpret that for us. A. More 
or less. I should think that it would speak for itself. 

(70) Q. No. 32: I would like to have a translation on 
record. A. For all the crew in general and independent of 
speciality it is allowed to use Greek seamen not holding 
legal qualifications or foreigners in cases where— 

Mr. Waesche: May I interrupt. Is this an exact 
translation that you are giving us now Admiral! 

A. I think so. 

Q. No. 33: You are not sure. A. Literally it is an 
exact translation but maybe it is not in the free eloquent 
English. 

In cases where it is proved that it is difficult to find 
as soon as possible capable Greek seamen or in cases where 
Greek seameu are asking different terms as prescribed by 
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Greek law especially in connection with wages more espe¬ 
cially for Engineers Officers and the lower grade of Engi¬ 
neers on account of the vessels engines Shipowners have 
the right during the three first years since the registration 
of the vessel to sign on within the organic complement of 
the crew on their own opinion and according to the cir¬ 
cumstances Greek seamen not holding legal qualifications 
or foreigners an exception to Clause 2 stipulation of Leg¬ 
islative Decree 2651 1953 concerning complement of crew 
of Greek vessels and the relative Royal Decree dated 14th 
April 1954 or any other contrary stipulation so far as 
concerns the crew and there ie something else which con¬ 
cerns Greek Seamen’s Pension Fund. 

• ••••• 

(71) # * * Q. No. 39: Admiral, I show you this docu¬ 
ment and ask you if you can tell me what it is T A. It is a 
photo copy of the Articles of m.s. “Nicolaos S. Embiricos” 
issued in Rotterdam on 9th October 1968. 

Q. No. 40: Are you familiar with the certification of a 
document by Greek officials! A. Yes. 

Q. No. 41: Is that the form of certification! A. Yes, I 
have issued many a one. 

Mr. Baillie to Mr. Vanenzuela: May we have this 
document marked as Epsilon Exhibit J. 

Q. No. 42: Do you recognise the signature which ap¬ 
pears on the lower left hand corner of the first page! A. 
Well I can read it. It seems it says this is the Officer's sig¬ 
nature, the Officer who issued the Articles in Rotterdam. 
He is at the time Senior Commander, George Kypriotis, 
attached to the Greek Consulate in Rotterdam. 

Q. No. 43: Do you know that gentleman! A. I know 
him personally, he used to be my assistant when I was at¬ 
tached to the Embassy in London in 1961. 
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Mr. Baillie: Until Mr. Astras comes back with 
the law 1 should like to take a break. 

Mr. Baillie: Sorry for the interruption. 

Q. No. 44: Admiral, we earlier referred to the law No. 
2651. I show you this document and ask you whether that 
refreshes your recollection. A. It is the Legislative Decree 
2651 of 1953 concerning complement of crew of Greek ves¬ 
sels. I remember that I had (72) something to do with this 
law when it was drafted. 

Q. No. 45: You had something to do with that law too 
and does this have something to do with the manning of 
Greek vessels and does this law have certain exceptions! 
A. Yes, it does. Every Greek ship has to have her crew 
according to the regulations I see here and you have the 
full complement of the crew. 

Mr. Waesche: Objection. It does not seem to me 
that the witness is replying to the question. 

Mr. Baillie: I do not agree. It is alright. 

A. You have here according to the regulations the whole 
crew of the vessel of m.s. “Nicolaos S. Embiricos”. 

Q. No. 46: How do you determine that! A. You see 
the Authority that issued the Articles has to write in this 
page of the Articles the seamen that set up the crew of the 
vessel according to the regulations, the size of the vessel, 
the tonnage and the number and horse power of the en¬ 
gines. 

Mr. Blackiston: 

Q. No. 47: Admiral, what document are you referring 
to when you answer the question presented by Mr. Baillie! 
A. This is the Articles of the vessel. 
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Q. No. 48: As of what date Admiral? A. 9th October 
1968. 

Q. No. 49: This has already been marked Epsilon Ex¬ 
hibit J and you are referring to the second sheet of Epsilon 
Exhibit J according to the law which is Legislative Decree 
2651. 

Mr. Waesche: Objection. 

A. According to Legislative Decree 2651 every vessel 
has to have a crew according to regulations and the crew 
is here on the second page. Now the authority may allow 
the signing on on a Greek vessel of seamen not holding the 
legal requirements, I mean the corresponding tickets for 
the post they are going to sign on for in certain cases and 
these cases are according to the law if they are not avail¬ 
able in the Port where the vessel lies having corresponding 
tickets, and when they are not available in the next Port to 
the Port where the vessel lies wherever you can bring sea¬ 
men to sign them on without delay to the vessel. Also when 
they are available but they are not offered to sign on. 

Q. No. 50: Admiral to what were you referring when 
you just gave that particular statement? (73) A. To the 
law 2651. 

• ••••• 

A. According to Article 2 of Legislative Decree 2651 the 
Ministry of Merchant Marine issues the regulations pre¬ 
scribing for each vessel. I mean according to the size of 
the vessel the tonnage of the vessel and the number of 
the engine horse power the complement of the crew be¬ 
cause the law gives just the general provisions so accord¬ 
ing to this law the Ministry of Merchant Marine issued 
the vessel’s regulations. 

Q. No. 54: Admiral now you can refer to Epsilon Ex¬ 
hibit K. A. According to Epsilon Exhibit K the authority 
responsible to sign on crews has a right to sign on seamen 
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who are not holding the respective tickets in the cases I 
mentioned before (74) and I repeat when they are not 
available in the Port where the Ship lies or the nearest 
Port wherever you can bring seamen to sign them on the 
vessel but without delay to the vessel. The second case 
is when they are available but are not offered. 

Q. No. 55: What do you mean by offered T Do you 
mean the man himself. A. Yes. The third case is when 
they are available they are offered but on terms above 
those prescribed by law and the collective Agreement en¬ 
forced at the time the seaman is signed on and the fourth 
case is when they are available and offered but on account 
of their known conduct they will be a burden to the vessel 
so the authority is not signing such a seaman and may 
allow any seaman without holding the equivalent respec¬ 
tive ticket for the post he signed on. 

Q. No. 50: What Admiral are the sources of informa¬ 
tion available to the Port Officers Corps? A. In Greece 
we have the Seamens Labour office and abroad those 
available have to report to the Consulate to the Officer in 
charge for the Merchant Marine that they are available 
to sign on. 

Q. No. 57: I show you this photostat copy of a docu¬ 
ment and ask you if you can tell me what this is. Attached 
thereto are English translations. 1 am just merely asking 
you about the Greek. Can you tell me what those are? 
Would you read the Greek please, Admiral, not the 
English. A. That is a photo copy of the Seaman’s book 
of Paraskevas Alexopoullos and here it says that he got 
his sailor’s ticket in 1951 and his Skipper’s ticket first 
class in 1957. 

Q. No. 58: What is the Skipper’s first class ticket? A. 
It is a sailor's ticket. Skipper’s second class, Skipper’s 
first class, Second Mate, Chief Officer, Master. In other 
words a Skipper First class is a step below Second Mate. 
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Then I see here photo copies of some pages of the sea¬ 
man’s book. 

Q. No. 59: Do you refer to the one on the right hand 
side! A. Yes on the right hand side. He signed on as 
Second Mate in Rotterdam on the 9th October 1968 on 
board the m.s. “Nicolaos S. Embieicos”. 

Mr. Waesche: 

Q. No. 60: What was the date! A. 9th October 1968. 

(75) Q. No. 61: Does any Officer cenify this! A. Yes 
and he was included in the Articles issued in Rotterdam 
No. 78 1968 signed by the Port Officer in charge with Mer¬ 
chant Marine duties attached to the Consulate in Rotter¬ 
dam. 

Q. No. 62: Who was that! A. I think it is the same 
Senior Commander, Gerge Kypriotis. 

Q. No. 63: And the last page what is that! A. Dis¬ 
charge of 11th June 1969 after the vessel ran aground. 

Q. No. 64: These seamen’s books by whom were they 
kept. A. These are personal things issued by the comple¬ 
ment department of the Ministry of Merchant Marine and 
in these books no one else has the right to write in them 
because they are only for the authority to write when the 
seamfdi signs on and when he is discharged. 

Mr. Baillie to Mr. Vanenzuela: Subject of course 
to your comparison Mr. Waesche with the original 
seaman’s book when and if we can get Mr. Alexo- 
poullos to testify may I have this marked Epsilon 
Exhibit L. 

Mr. Waesche: Yes. 

Q. No. 65: Any further oomment you want us to make 
on this book, Admiral! A. I said that these Articles were 
issued because the previous Articles were renewed in 
Rotterdam and the man that holds this seaman’s book was 
on the vessel on the previous Articles of the vessel. 
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Q. No. 66: Ye8 we know that. 

Mr. Waesche: No we did not know it. 

Mr. Baillie: I gave you a copy of the Statements, 
Mr. Waesche, that were taken of the crew of the 
m.s. “Nicolaos S. Embiricos” and it appears very 
clearly in the Statement of Mr. Alexopoullos that 
he was signed on in Ravenna in April 1968. 

Q. No. 67: Admiral, on what you have before you—the 
law, and your knowledge of the law, your experience, and 
the certified copy of the Articles and the photostat copy 
of the Seaman’s book can you have any opinion as to 
whether this man was properly signed on in accordance 
with the law! 

Mr. Waesche: I object to the form of the question. 

Mr. Baillie: I press the question. 

Q. No. 68: I ask you have you an opinion as to whether 
or not this gentleman, Mr. Alexopoullos with a Skipper’s 
licence first class was properly signed onT A. Knowing 
that if there were no other Second Mates available then 
the Port Officer could sign on this man holding this (76) 
Skipper’s ticket first class. 

Q. No. 69: It depends upon the availability or the other 
exceptions! A. Yes, the other exceptions I mentioned. 

Mr. Blackiston: 

Q. No. 70: Who determines the availability, Admiral! 
A. The Port Officer who is in charge of Merchant Marine 
because he has a list of the men available abroad. I mean 
here in Greece you have the Seamens Labour Office. 

Q. No. 71: Admiral, were you familiar with the labour 
supply of Greek merchant vessels at the time in question! 
What was the situation at that time! A. October 1968— 
very difficult. 
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Q. No. 72: What do you mean by very difficult! A. 
They were not offered and especially with wages provided 
by the Agreement. 

Mr. Waesche: I am going to check with the best 
evidence available on the information regarding the 
availability of licensed Officers in October 1968. 

Q. No. 73: Admiral, maybe we should ask this and I 
certainly intend to fill in the blank with further testimony. 
In your experience Admiral what was the general avail¬ 
ability of Second Officers who signed on Greek vessels in 
the year 1968 particularly with reference to the fall of 
19681 A. I would say that since 1966-67 there were not 
in sufficient numbers available Second Mates. Though 
every year there are around 1500 new Secon.. Mates they 
are not available to complete all the posts of Sec rd Mates 
cn Greek vessels and vessels under foreign flags of Greek 
interests. 

Q. No. 74: Have you the general knowledge to give an 
opinion as to the availability of such Officers in foreign 
ports! A. It is much more difficult to get them in foreign 
ports than in Greece. 

Q. No. 75: Admiral, suppose a crew is refused at a 
foreign port. How are the replacements obtained! 

Mr. Waesche: ! object to the form of the ques¬ 
tion again. 

A. They have to ask the representative of the vessel in 
Greece to send the men that they need to sign on to replace 
those who are discharged in a foreign port. 

Q. No 76: Does the Government have any control over 
Li » hiring of Officers! A. Yes, all seamen that are offered 
to sign on Greek vessels in Oreek ports or in foreign ports 
for them to pass through the Seamens Labour Office. 
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(77) Q. No. 77: Admiral, are there any regulations of 
the Greek Government, Greek Maritime authorities, with 
respect to the composition of watches aboard a Greek flag 
vessel? A. If I remember well the watch would be one deck 
officer and two sailors when the vessel is not provided with 
automatic pilot but when a vessel is provided with auto¬ 
matic pilot then you have one officer and one sailor. 

Q. No. 78: Sailor’s duties as what? A. As lookout 
man. When you have two sailors, one is lookout and the 
other one is helmsman. 

Cross-examination by Mr. Waesche: 

(78) * • • Q. No. 89: In any event Admiral, if a for¬ 
eign corporation desires to register its vessel under the 
Greek flag pursuant to Article 13 Legislative Decree 2687 
of 1953 does the Owner then obtain certain taxation ad¬ 
vantages ? A. Taxation advantages, well. 

Q. No. 90: Yes or no, Admiral. A. Yes, according to 
the instrument of approval you have certain conditions of 
the law concerning taxation of vessels which is in force for 
all Greek vessels under the Greek flag. 

Q. No. 91: An Owner who registers pursuant to Ar¬ 
ticle 13 does enjoy certain ta.t advantages does he not? 
A. No all Greek vessels are treated the same wey. 

Q. No. 92: Regardless of whether it is under Article 13 
or not. You are sure of that? A. Yes, very sure. 

Q. No. 93: Since when Admiral? A. Since 1956. Yes 
it was law 1880 of 1953 and the first instruments of ap¬ 
proval that were issued. They give an exemption of tax 
instead of two years they give an exemption of five years 
but after that the Greek law prescribes the same treatment 
for all vessels. 

Q. No. 94: If an Owner registers pursuant to Article 
13 does he enjoy certain benefits with regard to manning 
requirements? A. Yes. 

Q. No. 95: Was the purpose of Article 13 Legislative 
Decree 2687 of 1953 to induce foreign capital into Greece. 
A. Yes. 
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Q. No. 96: Now under Article 13 is it correct that if the 
employment of capable Officers or crew members cannot be 
obtained then the Owner may sign on a Greek citizen who 
would otherwise not be properly licensed or a citizen of a 
foreign country who would be properly licensed. (79) A. 
Article 13 does not provide anything like that. Other regu¬ 
lations provide for seamen you have signed on and under 
what conditions. 

Q. No. 97: Are there regulations which were prop¬ 
agated pursuant to Article 13 which provide that if an 
Owner who has registered his vessel pursuant to Article 
13 cannot obtain capable Officers or crew members he may 
then sign on a Greek citizen who would otherwise not have 
a proper licence or a foreign licence. Yes or not A. I 
cannot even answer yes or no because I have to make some 
kind of suggestion. First of all such regulation is not 
issued with regard to Article 13 of Legislative Decree 
2687 and secondly, I would say that yes according to 
Clause 8 of the Instrument of approval. 

Q. No. 98: The instrument of approval being Epsilon 
Exhibit IT A. Yes. The Shipowner is allowed to sign 
Greeks or foreigners. It does not say foreigners should 
have the respective ticket. 

Q. No. 99: Now again, are there regulations under 
Article 13 which provide that if an Owner who has regis¬ 
tered his Ship pursuant to Article 13 has signed on board 
a man who does not have a proper licence must substitute 
that crew member for one who does have a proper licence 
at the first available opportunity! A. The available op¬ 
portunity depends on the provisions stated by the law. 
When they are available they are offered. 

Q. No. 100: Does Article 13 or any regulations prop¬ 
agated pursuant to Article 13 provide that if a Ship¬ 
owner whose vessel is registered pursuant to Article 13 
takes on board a man who is not properly licensed he 
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should be substituted when the vessel calls at a Greek 
port! A. When the vessel calls at a Greek port yes but 
always if they are available and all the cases I mentioned. 

Q. No. 101: And did the decrees pursuant to Article 13 
also provide that such unlicensed personnel must be sub¬ 
stituted after 4 months if the vessel calls at Mediterranean 
Ports including Suez and Casablanca, Black Sea, Western 
European ports including ports in the United Kingdom 
or Ireland! A. It seems that you refer to another instru¬ 
ment of approval. This instrument of approval does not 
include such clauses and this one does not define things 
like that. 

Q. No. 102: Is there any provision of the Greek Code 
which provides what I have said! (80) A. Even if there 
is a Greek Code saying things like that this is an instru¬ 
ment of approval above the written Maritime Code. 

Q. No. 103: In accordance with your information is 
that right! A, Yes, because I was responsible for all these 
things and for all these laws which were issued by the 
Greek Government. 

Q. No 104: Admiral is it also not correct that pursuant 
to Article 1.3 or any decrees propagated in accordance with 
or based upon Article 13 that if an individual who is not 
properly licensed has signed aboard a Greek flag vessel he 
must be substituted after the elapse of 12 months irre¬ 
spective of the port of call! A. In the instrument of ap¬ 
proval Epsilon Exhibit I there is no such provision. 

Q. No. 105: Regardless of that does not the Greek 
Maritime Code or any provisions of the Greek regulations 
or decrees so provide! A. Yes. 

Q. No. 106: Yes, Admiral! A. No I cannot answer like 
that, I have to make some clarification. 

Q. No. 107: Go ahead. A. Even if there is such a pro¬ 
vision of the Greek Maritime Code this provision does not 
apply if the instrument of approval shows differently and 
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again if you have not such instrument of approval and you 
have the Maritime law again after the lapse of 12 months 
you can sign on seamen if they are not available and not 
offered and so on and so forth. 

Q. No. 108: Admiral, I do not believe that is an answer 
to my question. My question was is there any provision 
in the Greek Maritime Code either by legislature or by 
decree which provides that if a vessel registered under 
Article 13 takes on board a man who is not properly 
licensed that after the elapse of 12 months such a man 
must be replaced irrespective of the port of call? A. Yes. 

Q. No. 109: Yes, Admiral! A. Yes, I did not finish. 
You put me a question. I have to answer it and I have to 
answer it fully not as far as you like it—so there is a 
Greek law that says at a certain time not qualified seamen 
should be replaced and this definition of the law applies 
when there is no instrument of approval saying differently 
and again if there is no such instrument of approval to 
amend the law that says that within such a limit you hr ve 
to replace the unqualified seamen you have to replace t jm 
if you have had opportunity to do so if they are available, 
if they are offered and so on and so forth. That is my 
full answer (81) to your full question. 

Q. No. 110: Thank you, Admiral. Did Mr. Alexopoullos 
have sufficient licence according to Greek law to Berve as 
a Second Mate on board a Ship such as the m.s. “Nicolaos 
S. Embiricos” except for the provisions of Article 13! A. 
When there are not available seamen. 

Q. No. Ill: Admiral, please listen to the question. I 
think it was quite clear and give me a yes or no answer. 
A. I cannot even answer yes or no. Your question was 
clear so my answer should be clear. You let me answer my 
way. Mr. Vanenzuela may I ask you something. The two 
gentlemen ask what they want to be put in the records, 
sometimes I want to have something put in the records. 
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Mr. Baillie: That is up to me to follow Admiral. 

Q. No. 112: Can you answer a question such as that 
under Article 13 T Is that sufficient or must you take into 
consideration other law r s! A. I will give my answer. Ac¬ 
cording to the Greek law when there are no available Sec¬ 
ond Mates holding equivalent respective tickets. Yes, Mr. 
Alexopoullos holding a Skipper’s ticket first class can be 
signed on by the competent authority. 

Q. No. 113: That is not an answer to my question, Ad¬ 
miral. A. That in my opinion is my answer to your ques¬ 
tion. 

Q. No. 114: If the m.s. “Nicolaos S. Embirioo«” was not 
registered pursuant to Article 13 then could Alexopoullos 
have served on board the Ship as a Second Mate? A. Yes, 
he could. I repeat, yes, he coula. 

Q. No. 115: Admiral, w’hat are the requirements accord¬ 
ing to Greek law for the Officers serving on board a Ship 
which has a deadweight tonnage of the m.s. “Nicholaos S. 
Embiricos”! A. I answered before—besides the Master, 
the Second Officer and two Second Mates. 

Q. No. 116: Must one of the Officers have a Master’s 
Licence! A. One of the Officers! 

Q. No. 117: Yes. A. The Master. 

Q. No. 118: We uo not call him an Officer, we call him 
the Master. One of the individuate on board such a Ship 
must hold a Master’s Licence! A. I do not think so. The 
regulations say that vessels of tonnage such and such must 
have a crew set up as follows: 

A Master holding Master’s certificate. 

A Second Mate holding respective ticket. 

(82) Q. No. 119: What ticket! A. A Second Mate and 
Chief Officer holding Chief Officer’s ticket and tw’o Second 
Mates holding Second Mate’s Certificates. 

Q. No. 120: Did Alexopoullos hold a Second Mete’s 
Certificate! A. No. 
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Q. No. 121: Not A. I will give my full answer. 

Q. No. 122: Alright. What are the requirements under 
Greek law for a man before he obtains a Second Mate’s 
Licence? A. If he comes from seaman he has to have 4 
years sea service and he must hold High School certificate. 

Q. No. 123: What else? A. If he comes from Deck Of¬ 
ficers Academy he has to have his diploma in Academy and 
two years’ service. 

Q. No. 124: Is it necessary to take an examination be¬ 
fore one obtains a Second Mate’s Licence? A. Yes for all 
tickets you have to pass an examination. 

Q. No. 125: Since 1967 does the examination for a Sec¬ 
ond Mate’s licence contain questions regarding radar navi¬ 
gation? A. Yes, they have to hold a ticket ..hat they have 
passed the examination in radar. 

• ••••• 

Q. No. 131: Does the examination which Mr. Alexo- 
poullos took to obtain the licence which he had contain ques¬ 
tions regarding radar navigation? A. I do not think so. 

No further questions. 

.. 
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(97) * * * George Kypriotes, of Athens, of lawful age, 
being by me first duly sworn, deposes and says: 

Direct examination by Allan A. Baillie, Attorney for 
Compania Naviera Epsilon S.A. on Wednesday, 20th May, 
1970. 

• ••••• 

Question No. 1: Will you please state your full name 
and your resident address! A. My full name is George 
Kypriotes and my address is 17 Parthenonos Street, 
Athens. 

Q. No. 2: If you would care to have the questions put 
through Mr. Gabrielidis, the Interpreter, you may do so. 
A. Yes, if I need help. 

Q. No. 3: You have an official position with the Greek 
Government! A. Yes. 

Q. No. 4: What is that position! A. From now! 

Q. No. 5: Now. A. I am in the Ministry of Mercantile 
Marine, Captain Port Officer’s Corps. 

Q. No. 6: In October 1968 what position did you have, 
Captain! A. I was the Consular Port Captain in the Port 
of Rotterdam. 

Q. No. 7: And under your supervision does there come 
the signing on of crews on Greek flag vessels! A. Yes. 

Q. No. 8: I show you a photostat copy of what has been 
(98) previously identified as Article Epsilon Exhibit J 
and ask you whether your signature appears thereon! A. 
Yes, it is here. It is the new article of the Ship change in 
Rotterdam of m.s. “Nicolaos S. E.v»^iricos”, cargo vessel. 

Q. No. 9: Can you tell us briefly what your signature 
upon that document means with respect to the manning of 
the vessel! 

Mr. Waesche: I object to the form of the question. 

Go ahead. 
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A. That the Articles is changing according to the Greek 
law. 

Q. No. 10: I call your attention specifically to a Second 
Mate hv the name of Alexopoullos. You find his name 
there T A. Just a moment. Yes. 

Q. No. 11: Do we conclude from your signature on 
those Articles that you approved of his sailing as Second 
Officer of the vessel? A, That is right. 

Q. No. 12: I show you a photostat copy of a document 
which purports to be a seaman’s booklet which has pre¬ 
viously ben marked Epsilon Exhibit L. Will you examine 
that? A. No, this is a photostat copy. 

Q. No. 13: That is a photostat copy of the seaman’s 
l)°ok? A. I am not sure whether it is a seaman’s hook or 
not. 

Q. No. 14: It has been identified tentatively as the sea¬ 
man’s document and it purports to show that the seaman 
who carried that book was a Skipper first class. A. Ac¬ 
cording to this paper and this Alexopoullos in the second 
page here where we put the special licence he was first a 
sailor and then in 1957 he took the rank of Skipper first 
class. 

Q. No. 15: Did you say 1957? 

Mr. Waesche: Skipper first class? 

A. Yes this is 16th February 1957. 

Q. No. 16: Before he was a sailor? A. That is right. 

Q. No. 17: Can you give us some idea of the availability 
of Second Officers in Rotterdam or in Holland at the time 
that these Articles were opened? A. What do you mean 
by that ? 

Q. No. 18: What are the requirements in approving of 
the signing on of a Skipper first class as a Second Mate on 
a Greek flag vessel? What were they in October 1968? 


/ 
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Mr. Waesche: Excuse me he signed on. 

Mr. Baillie: No he signs on again every time he 
changes Articles. 

(99) A. I would like to know better the meaning of this 
question. 

Q. No. 19: I would like to find out how it is possible for 
you as an Officer of the Port Officers’ Corps to approve the 
signing on of a man who has a Skipper first class licence 
as a Second Officer of a vessel? A. At the time 1967-68 in 
the Greek Mercantile Marine we had a very big problem of 
Second Officers so we had a law. I give the law here—law 
No. 2651 of 1953—which says that the Port Officers in 
Greece and also in the other countries firstly they are 
obliged to check about the crews if they are properly quali¬ 
fied but because of the time 1968 we had not so many Sec¬ 
ond Officers so with the same law they gave us the respon¬ 
sibility to put in the rank of Second Officer another man 
who had the qualifications many years’ service at sea or a 
licence below the licence we need now. If we need the li¬ 
cence of Second Officer the man we found who has a 
licence of rank below. For Skipper first class then he gave 
us permission to put such a man in the rank as Second 
Officer. 

Q. No. 20: Captain, what sources of information did you 
have available in Rotterdam in October 1968 to determine 
whether or not Second Officers could be fouim to fill the 
position. How far did your jurisdiction extend in that 
time? A. In all of Holland. The law says that if we do 
not find in the place in which we are the man with the cer¬ 
tificate we need then we can put another man according to 
the qualification he has. Tn Rotterdam I was as Port Cap¬ 
tain there. All the crews and Officers firstly came to my 
office to sign in or to sign off so I knew not only for Rot- 
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terdam hut also for other ports, Amsterdam, the available 
seamen and Officers in Holland. 

Q. No. 21: Did you have access to information respect¬ 
ing surrounding countries such as Belgium and other coun¬ 
tries? A. No I was only responsible for Holland. 

Q. No. 22: Have you any recollection of the precise 
circumstances under which you approved the signing on 
of Mr. Alexopoullos? A. No, because we have many ships. 
T had about 60 ships per month in Rotterdam. I do not 
, remember this particular case. 

Q. No. 23: I see but nevertheless you affixed your signa¬ 
ture to this request? A. Yes. 

Q. No. 24: In your present capacity are you familiar 
with the decrees or regulations with respect to the consti¬ 
tution of the watches aboard cargo vessels? A. You mean 
in general. 

(100) Q. No. 25: Yes, how many persons are required 
to stand watch under the Greek regulations on a Greek 
flag vessel? A. At what time? 

Q. No. 26: Let us limit it to the period in May of 1969. 
A. I do not know in Rotterdam. 

Q. No. 27: I am not talking about Rotterdam. How 
many people must stand watch on a Greek flag vessel in 
May 1969 on the bridge? A. For every kind of Ship? 

Q. No. 28: For a cargo ship of about 14,000 tons dead¬ 
weight, Greek flag. A. I am not sure, the only thing I 
know that I cannot be sure. 

Q. No. 29: Cannot be sure? A. No. As far as l can 
remember by virtue of a convention dated 1968 only one 
man should be on watch. 

Q. No. 30: When you say one man, one seaman? A. 
Yes. 

Q. No. 31: When, under what conditions? A. As a 
watchman, lookout. I do not remember if it was 1968 or 
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19G7. This is the question now but when I was in Rotter¬ 
dam I remember such a special order was sent from the 
Minister for that case. 

Q. No. 32: I show this document and ask you if you can 
tell me what that is T A. Yes. 

Q. No. 33: What is it Captain T A. This is an explana¬ 
tion of this particular law 2651 and was sent from the 
Minister of Mercantile Marine to all the Port Officers. 

Q. No. 34: And what does it have to do with? A. It 
explains in which cases we can sign on people without the 
right qualifications. 

Q. No. 35: From what office did this circular originate! 
A. This is the special division of Marine labour. 

Q. No. 36: By whom is it signed! A. It is signed by 
order of the Ministry by the General Director. 

Q. No. 37: The Ministry of what! A. The Ministry of 
Mercantile Marine. 

Mr. Baillie to Mr. Vanenzuela: May we have that 
marked as Epsilon Exhibit GO. 

Q. No. 38: Captain I show you this document and ask 
you what (101) that is! A. This is for the automatic pilot. 

Q. No. 39: The automatic pilot, what does that mean! 
A. I do not know if the Ship has the automatic pilot. 

Q. No. 40: Let us assume that it does. What does that 
have reference to! A. This is exactly for the Ship which 
has automatic pilot and it shows the regulation of the 
working hours on board the merchant vessels and shows 
about the number of men who must be as a watch on Ships 
which are with automatic pilot. 

Q. No. 41: What is the provision of that circular or 
whatever it is! A. The regulation which was in force 
prior to the issuance of this circular provided for the con¬ 
sistence of every watch by two seamen, one would be the 







196a 


Excerpts From Deposition of Mr. George Kypriotes. 

lookout man and the other would be a seaman on deck. 
Nevertheless following a survey conducted by the Ministry 
and following a British collective Agreement dated 1966 
which Agreement was subsequently amended to provide 
for one lookout man and following discussions held within 
a safety sub-committee of IMCO the Ministry decided that 
the watch of a seaman on deck should in the future consist 
of one man only who would be used as a lookout man and 
who during the day woulJ work as a deck man. If the con¬ 
ditions for the safety of navigation did not allow the use 
of the automatic pilot then the watch on the bridge would 
consist of two men one would be in the steering and the 
other would be a lookout man. 

Q. No. 42: If the automatic pilot was changed to a com¬ 
mon oneT A. Common onet 

Q. No. 43: Not automatic—hand steering. A. Then one 
of the Beamen who would be on duty would be added to the 
watch. 

May the record indicate the full designation of IMCO— 
Internavigational Maritime Consultative Organisation. 

Q. No. 44: From whom did this circular comet A. It 
came from the Minister of Mercantile Marine who at that 
time waB an Admiral Athananaseou—in January 1968. A 
copy of the circular was also addressed to the Pan-Hellenic 
Union of Seamen. 

Mr. Baillie to Mr. Vanerzuela: May we please 
have this marked Epsilon Exhibit HH. 

Q. No. 45: Captain I have a third document here I 
should like to show you. Would you tell me what that 
document isf (102) A. Yes, this is an explanatory circular 
because when the first circular was issued a number of 
questions arose among seamen and this circular explains 
what will be the duties of thu lookout man when there is 
an automatic pilot. 
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Q. No. 46: Captain, the circular you refer to is that 
the one we have marked as Epsilon Exhibit HHt Was 
the circular you are referring to in answering my question 
with respect to the document I just handed to you, the 
circular that has been marked HHT A. This circular 
which was now handed to me is the consequence of Epsilon 
Exhibit HH and was issued following a document by the 
Pan-Hellenic Union of Seamen. 

Q. No. 47: Was this also issued by the Ministry of 
Shipping in Greece! A. Yes, that is right. 

Mr. Baillie to Mr. Vanenzuela: May we have that 
marked as Epsilon Exhibit II. 

Q. No. 48: Captain was the circular or recommenda¬ 
tion or whatever you call it which has been marked HH 
in effect in May 1969! A. As far as I know there has 
been no other circular to have amended this one. 

Q. No. 49: And if there had been a change would this 
come under your observation in the Department! A. Any 
change is being notified to all the Officers of the Ministry 
and therefore all the Officers take knowledge of any 
changes. 

• ••••• 

Cross-examination by Mr. Waesche: 

Q. No. 51: May we have the Exhibit Ships Articles! 
Captain did Mr. Alexopoullos have a sufficient licence under 
(103) normal circumstances which would permit him to 
have been signed on the m.s. “Nicolaos S. Embiricos” as 
a Second Mate! A. What do you mean by under normal 
circumstances. 

Q. No. 51: Well for instance if at the time he w’as 
signed on in Rotterdam there were in Rotterdam Greek 
seamen who had a Second Mate’s licence could you have 
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then allowed him to have served as Second Mate aboard 
the sliipt A. No. 

Q. No. 52: Is it not a fact that the licence which Mr. 
Alexopoullos had at the time he signed on board the Ship 
in Rotterdam would qualify him to serve as Boatswain 
aboard a Ship such as the m.s. “Nicolaos S. Embikicos”? 
A. Since according to Greek law there were no Officers 
in Rotterdam available we were in compliance with tho 
Greek law when we signed on Alexopoullos. 

Q. No. 53: Captain, you are not answering my ques¬ 
tion. A. I do not finish yet. If there were Officers avail¬ 
able Alexopoullos would not be given this position as 
Officer. 

Q. No. 54: As a matter of fact the only position for 
the top position which he would have Berved if there were 
available Officers was that of Boatswain. Is that correct? 
A. Yes, according to his certificate he was a Boatswain. 

Q. No. 55: Did you ever see Mr. Alexopoullos before 
you signed Epsilon Exhibit J—the Articles! A. The 
Articles are being drawn up in my presence and all sea¬ 
men who are to be signed on appeared in my presence 
and also those who signed off. 

Q. No. 56: Did you ever require that Mr. Alexopoullos 
have a phycical examination before he signed on the Ship! 
A. No, since he was already serving on board the Ship. 

Q. No. 57: Did you ever subject Mr. Alexopoullos to 
a written examination concerning his qualifications to 
stand a watch as Second Mate! A. No, since there is his 
previous service at sea as Second Mate. 

Q. No. 58: What was his previous service at sea as 
Second Mate? A. From what appears from Epsilon Ex¬ 
hibit L Mr. Alexopoullos was signed on previously on 
this Ship as Second Mate. 

Q. No. 59: For how many months had he served as 
Second Mate prior to your signing the Articles in Rotter¬ 
dam? A. I must consult this seaman’s booklet. 
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Q. No. 60: Certainly, Captain. Now after you have 
consulted his seaman’s booklet will you please answer 
my question! (104) A. This is not the seaman’s book. 
I cannot answer from that booklet. 

Q. No. 61: Alright. When did you sign the Articles 
Captain! A. The date! 

Q. No. 62: Yes. A. 9th October 1968. 

Q. Nc 63: Did you personally make any enquiries 
whatsoever into the capabilities or qualifications of Mr. 
Alexopoullos before you signed the Articles! A. Accord¬ 
ing to Greek laws we make no such enquiries for any 
seamen who is to be signed on we simply consult their 
respective seaman’s booklets. 

Q. No. 64: Before you signed the Articles in Rotte- 
dam did you communicate with the Ministry of Mercan¬ 
tile Marine in Athens! A. In my opinion there was no 
reason for me to communicate with the Ministry. 

Q. No. 65: Then is the answer to r.*y question that 
you did not communicate witft the Ministry of Mercantile 
Marine! A. Yes. 

Q. No. 66: Yes, you did not! A. Yes. 

Q. No. 67: Sometimes the record becomes a bit con¬ 
fused so let me make it clear. You did not communicate! 
A. I did not communicate because as I explained in my 
opinion I should not communicate with the Ministry be¬ 
cause the subject was in my entire responsibility. We 
have orders and authority from the Ministry to act in 
these circumstances under our own responsibility. 

Q. No. 68: Then you personally do not know whether 
or not there were qualified Second Mates available in 
Greece who could have berved aboard the m.s. “Nicolaos 
S. Embiricos” at the time that you signed the Articles. 
Is that so! A. I do not know if there were available 
Second Mates in Greece but I know that they were not 
available in Rotterdam. 
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Mr. Waesche: No further questions. 

Further examination by Mr. Baillie. 

Q. No. 69: Continuing the last question, Captain, you 
said there were no Second Mates in Rotterdam. Is that 
not true in all of Holland which was in your jurisdiction! 
A. Yes in the whole of Holland. 

Mr. Baillie: No further questions. 
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(84) * * • Ioannis Boulmetis, of Andres, Chief Officer, 
of lawful age, being by me first duly sworn, deposes and 
says: 

Direct examination by Allan A. Baillie, Attorney for 
Compania Naviera Epsilon S.A. on Wednesday, 20th May, 
1970. 

• ••••• 

(85) • • • Q. No. 12: Did you serve in m.s. “Nioolaos 
S. Embiricos”! A. Yes. 

Q. No. 13: And when did you join her I A. I joined her 
in Ravenna but I do not remember exactly the date. It was 
in 1968 but I do not remember exactly when. 

Q. No. 14: Would the Beaman's book refresh your recol¬ 
lection T A. Yes—it was on April 3rd 1968 in Ravenna. 

Q. No. 15: Did you in order to obtain your Chief Offi¬ 
cer’s license have to have training in radar! A. Of course. 

Q. No. 16: And, did you go to School T A. Yes. 

Q. No. 17: Where did you go to school t A. In Piraeus 
in the public school. 

Q. No. 18: A school run by the Government! A. Yes, 
it was a school run by the Government. 

Q. No. 19: How long did you go to this school! A. 1 
month. 

Q. No. 20: Did you go to school every day! A. Of 
course. 

(86) Q. No. 21: How many hours a day did you go to 
school! A. From 8 in the morning until 2 0 clock. 

Q. No. 22: Did you go on Sundays! A. No. 

Q. No. 23: Did you go on Saturdays! A. Yes. 

Q. No. 24: Every other day of the week except Sunday! 
A. Yes. 
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Q. No. 25: What did you study at the radar school! 
A. Loth theory and practice. 

• ••••• 

Q. No. 29: What watches did you stand! A. 4 to 8. 

Q. No. 30: Did you take any sights! A. No. 

Q. No. 31: Did you plot the course at all! A. No this 
was up to the Master. 

Q. No. 32: Did you have charge of any of the naviga¬ 
tional equipment of the vessel and, if so, what! A. I had 
to do with the Course Recorder and the gyro compass. 

Q. No. 33: Was the Course Recorder in operation dur¬ 
ing the passage from Colombo to the time you stranded 
on the Suvadiva Atoll! A. Of course it was. 

Q. No. 34: Did you set it in motion! A. Yes, I did. 

• ••••• 

(87) • * * Q. No. 48: Did you at any time try to synchro¬ 
nise the Ship’s clocks with the Course Recorder! A. No, we 
have never done that. 

Q. No. 49: You never did that! A. We had never this 
practice. 

Q. No. 50: So that the time as 3hown on the Course 
Recorder record is a matter of chance then! A. Yes. 

Q. No. 51: And did you ever use these records after 
they had been in use on the Recorder! A. For rough 
paper when the voyage was over. 

Q. No. 52: And did you ever use it to check on the 
proficiency of the Helmsman or the proper operation of 
the automatic pilot! A. Every Officer during his watch 
would check the compass with the record of the Course 


1 
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Recorder so that when we arrived at (88) our destination 
it would not be of any use to keep these records. 

• ••••• 

Q. No. 58: You stood the 4 to 8 watch on the 13th 
and again on the 14th t A. Yes. 

Q. No. 59: Were any course changes made during your 
watches! A. No. 

Q. No. 60: On the 4 to 8 p.m. watch on the 14th did you 
notice any other vessels in your vicinity’ A. One vessel. 

Q. No. 61: You saw the vesGel—-where was she relative 
to your Ship! A. To our starboard side. 

Q. No. 62: How'faroff! A. iy 2 to2miles. 

Q. No. 63: Did she continue to proceed on a course 
roughly parallel to yours! A. Yes, she did. 

Q. No. 64: Was she still there when you went off watch! 
A. Of course. 

(89) Q. No. 65: What course orders did you pass to the 
Second Mate when you left the bridge that evening! A. 
Nothing. 

Q. No. 66: Nothing—did you not pass a course to him! 
A. I passed on to him the course but nothing about a change 
of the course. 

Q. No. 67: Who did, do you know! A. The Master. 

Q. No. 68: Was the Master on the bridge during your 
watch! A. Yes, he was. 

• ••••• 

(90) * * * Q. No. 87: Prior to serving as an acting Chief 
Mate with a Second Mate’s license did you also serve as a 
Second Mate with a Second Mate’s license! A. Of course, 
on board the “Georges Emibiricos”. 

• ••••• 
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Direct Examination by Mr. Blackiston: 

(91) * * # Q. No. 97: Do you recall the weather condi¬ 
tions that morning before dawn on the 4 a.m. to 8 a.m. watch 
May 14th t A. No, I do not remembeT. 

Q. No. 98: Do you remember whether or not any stars 
were visible? A. I do not remember. 

• ••••• 

Cross Examination by Mr. Waesche: 

• ••••• 

(92) * * * Q. No. 112: Did you serve as Chief Officer 
with a Second Officer’s License for 23 months during the 
years 1965 and 1967! A. Yes. 

Q. No. 113: What ships did you serve aboard during 
that particular period? A. On one vessel. 

Q. No. 114: What was the name of the veseel. A. The 
“Anastasia”. 

Q. No. 115: Was the “Anastasia” operated by S.G. 
Embiricos ltd.? A. It was operated by Embiricos but the 
Owner was tot Embiricos. The Owner was Mr. Kydoniefs. 

• ••••• 

(93) • • • Q. No. 130: Was the m.s. “Nicolaos S. Em¬ 
biricos” equipped with an echo sotnder? A. Yes. 

Q. No. 131: When was the last time prior to the strand¬ 
ing that you personally ever used that equipment! A. I 
do not remember. 

Q. No. 132: Did you ever use the equipment from the 
time that you signed aboard this Ship until the stranding? 
A. No, the Master would use it. 

Q. No. 133: Do you know how to operate the Echo 
Sounder that was aboard the m.s. “Nicholaos S. Embibi- 
cos”? A. Of course I do. 
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Q. No. 134: Were you instructed by the Master not to 
use the Echo Sounder without receiving an order from 
him? A. No. The chief officer whom I relieved had told 
me not to use the equipment except for the gyro compass 
and the Course Recorder. 

Q. No. 135: Would you repeat that. A. The chief offi¬ 
cer whom I relieved had told me not to use the equipment 
of the Ship with the exception of the gyro compass and the 
Course Recorder. 

Q. No. 136: Why did he tell you that! A. This was the 
whimsicality of the Master. 

(94) • • • Q. No. 137: Did you ever see the Master of 
the Ship operate the Echo Sounder from the time that you 
boarded the vessel in Ravenna until she stranded? A. Yes. 

Q. No. 138: Was the Ship equipped wkh a Radio Direc¬ 
tion Finder? A. Yes. 

Q. No. 139: Did you ever use the Radio Direction 
Finder from the time you boarded the vessel until she 
stranded? A. Yes. 

Q. No. 140: When was the last time you used the Radio 
Direction Finder prior to the time the Ship went aground? 
A. I do not remember. 

Q. No. 141: Do you remember what was the geographic 
situation of the Ship when you last used the Radio D : rec- 
lion Finder prior to the stranding? A. I do not remember. 

Q. No. 142: Do you know how to obtain a radar plot? 
A. Yes, I know. 

Q. No. 143: Do you know how to obtain the true course 
and true speed of a vessel after plotting the echoes of an 
approaching Ship? A. Yes. 
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Q. No. 144: How do you do it! A. You first take the 
plot and then with some sort of an instrument—I do not 
know exactly what it is called, it has small circles and it 
shows the distances. 

Q. No. 145: Is this the type of instrument to which you 
were referring! A. Yes, you use these when the radar has 
a true motion. 

Mr. Waesche had placed before the witness before 
he answered the question the maneuvering board 
marked Cargo Exhibit III. 

Q. No. 146: And you use such a maneuvering board 
when the radar shows true motion. Is that correct! A. 
True motion, yes. 

Q. No. 147: What would you use if the radar were using 
relative motion! A. Many use them, many don’t. They 
simply look at the screen of the radar. 

Q. No 148: From simply looking at the screen of the 
radar (95) can you obtain the true course and speed of the 
approaching vessel! A. No. 

Q. No. 149: In order to obtain the true course and speed 
of the approaching vessel is it necessary to use a maneuver¬ 
ing board! A. Yes. 

Q. No. 150: Were there any maneuvering boards aboard 
the m.s. “Nicolaos S. Embibicob”! A. Yes. 

Q. No. 151: Even if I told you that the Captain testified 
yesterday that there were no maneuvering boards on board 
the Ship! 

Mr. Baillie: I object to the form of the question. 
He said he did not use them himself. Take the ques¬ 
tion and we can correct it later. 
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A. I remember there were such maneuvering boards. 

Q. No. 152: Did you ever use them when you were on 
board the m.s. “Nicolaos S. Embiricos”? A. I do not 
remember. 

Q. No. 153: Was the m.s. “Nicolaos S. Embiricos” 
equipped with any book entitled Radio Aids to Naviga¬ 
tion T A. I do not remember. 

Q. No. 154: Did the Master order that the officers of the 
watch and the A.B. ov duty should rely upon what they 
could see rather than resort to the radar screen t A. The 
Captain did not prohibit us to resort to the screen of the 
radar. The officers could resort to the screen of the radar. 

Q. No. 155: That is not my question—Did the Master 
prefer that the officers of the watch and the A.B. on duty 
should rely upon what they could see racher than resort 
to the radar screen t A. Yes. 

Q. No. 156: And is it a fact that on board the m.s. 
“Nicolaos S Embiricos” radar was used only if approach¬ 
ing congested waters or if the vessel was proceeding in 
fog T A. When we were approaching the shore or ports 
we would use the radar. 

Q No. 157: At such times was the Master on the bridget 
A. Yes. 

Q. No. 158: Is it true then that normally if the Master 
was not on the bridge the radar would not be used? A. 
The radar was in operation and even if the Master were 
not (96) on the bridge if we were to see anything on the 
screen we would let the Master know. 

Q. No. 159: That is not the answer to my question. The 
question was repeated. A. If there was any need we would 
use the radar. If there was no need we would not use the 
radar. 
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Q. No. 160: Chief, would you please answer my ques¬ 
tion. A. I do not understand your question. 

The question was repeated. A. No, we had not the right 
to put the radar in operation ourselves. The Master him¬ 
self would put the radar in operation then he would leave 
and we would look at the radar. 

Mr. Waescae: Thank you, I have no further ques¬ 
tions. 

Further examination by Mr. Blackiston. 

Q. No. 161: Chief you stood the 4-8 watches in the early 
morning and late afternoon t A. Yes. 

Q. No. 162: And the best time to take a sight of stars 
is just before sunrise and just after sunset! A. Yes. 

Q. No. 163: Now as best you can recall. After leaving 
Colombo during your watches in the early morning before 
sunrise was there any opportunity to take a star sight! 
A. I do not remember. 

Further cross-examination by Mr. Waesche. 

Q. No. 164: Who was the navigating officer aboard the 
Ship! A. The Master. 

Q. No. 165: Whi'e you were aboard did you personally 
ever take any observations of celestial bodies! A. No. 

Q. No. 166: The Master was the only one aboard the 
Ship who took celestial observations for navigation pur¬ 
poses! A. Yes. We could plot on the chart lighthouses 
when we were sailing near the shore. 


No further questions. 
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(1) Deposition of Paraskevas Alexopoulos as a witness 
on April 6, 1972 at Rotterdam, The N jtherlands, pursuant 
to stipulation of the parties. 

• ••••• 

(3) Mr. Baillie: Mr. Alexpoulos, what is your full 
name, please. 

Paraskevas Alexopoulos. 

Where do you live. 

Pyrgos, Tinou, Greece. 

Do you earn your living as a seaman. 

Yes, I do. 

How long have you been going to sea for a living. 

I began in 1947. 

Have you had various positions on various vessels since 
1947. 

Yes. 

Will you tell us please what positions you have served 
in. 

As seaman. I started like a young boy on a ship, sea¬ 
man, bosun, 2nd Officer. 

Were you employed as 2nd Officer on a vessel called the 
M.S. Nicoloas S. Embiricos. 

Yes, I did. 

Do you recall when you joined this vessel. 

(4) I do not remember exactly the date, but it was about 
April. I do not remember very well and the place was 
Ravenna. I joined the ship in Ravenna, I do not remember, 
there is a log book in the ship where you can find it. 

Mr. Waesche: I will stipulate that the witness joined 
the M.S. Nioolaos S. Embiricos in the month of April in 
the year 1968 at the port of Ravenna. 

Mr. Baillie: In what position did you serve on the 
Nicolaos S. Embiricos. 
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As 2nd Offier. 

Had you served as a 2nd Officer on any other vessel be- 
fois joining. 

In two cases. It was a ship under Monrovian flag. 

Mr. Waesche: What did the witness say. Did the wit¬ 
ness say Monrovian flag. 

Mr. Baillie: Mr. Alexopoulos would you repeat the last 
answer you gave to the interpreter. 

The ship was called Nicolaos, I served for 23 months. 

I do not think this is quite responsible. Did you say Mr. 
Alexopoulos that the Monrovian flag was the equivalent of 
the Liberian flag. 

On the back of the ship it is written Monrovia, but it is 
from Liberia; it is the same thing. 

(5) Have you at any time prior to joining the Nicolaos S. 
Embibioos served as a chief mate. 

On the ship I served for about one month till the other 
one came. Of course it was as a chief mate, so it means 
that I served as a chief mate. I do not know whether it was 
entered in the log book. 

Were you serving as second mate on the Nicolaos S. 
Embibicos when that vessel stranded on Suvadive Atoll in 
May of 1969. 

Yes. 

After Nicolaos I served also as a second officer on the 
vessel Kriti, American Liberty under Greek flag. 

I will repeat my question. In May of 1969 were you 
serving as a 2nd officer on the Nicolaos S. Embibioos. 

Yes. 

Did you in May of 1969 know how to operate a radar. 

Sure. 

Did you in May of 1969 know how to take starsights 
and sunsights with which to figure out your ship’s position. 

No. 

It was djady weather, and I could not see a thing. 


t 
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(6) Mr. Alexopolous, will you please listen to the ques¬ 
tion I ask, and if you do not understand it, say that you did 
not understand and I will repeat. The question was this: 
did you know in May 1969 how to take starsights and sun- 
sights with which to figure out your ship’s position. 

Yes, of course I knew. 

Did you know how in May 1969 to determine the (error) 
in the ship’s gyrocompass by celestial observation. 

Yes, of course. 

Mr. Alexopoulos, I show you Epsilon Exhibit 0 and ask 
you whether or not you can identify that book for me. 

This is an observation book. 

From what ship. 

From the Nicolaos S. Embibioob. 

Did you make any entries in that book. 

There are many signatures of mine in that book and I 
point them out. 

(Witness points out signatures.) 

• ••••• 

(11) • • • In May of 1969 what were your duties aboard 
the Nioolaob S. Embibioob. 

I was 2nd Officer. 

Did you stand watches. 

Yes, from the time I joined the ship till I left I made 
the ship’s watches from 12 till 4 o’clock in the afternoon 
and also from 12 to 4 in the morning. 

Did you stand the watch from midnight to 04.00 hours on 
May 15, 1969. 

Yes, surely. 

Who had been standing the watch before you. 

An Officer, G. Marinados. 

When you relived Mr. Marinados did he give you any 
information with respect to the position of your vessel and 
the course. 
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Yes, he gave me the position that we were now on this 
spot and we have taken this course. 

• ••••• 

(14) * # • Who, if any one, was standing the midnight 
4 o’clock watch on May 15,1969 with you. 

Yes, there was sIbo a seaman who was with me. His 
name was N. Glymenakis. 

Now, where did you two, Glymenakis and yourself, stand 
your watch up until the time of the stranding. Where on 
the Bhip, where were you physically on the ship during your 
watch. 

On the leftside outside of the bridge. 

Is that the wing of the bridge. 

The wheel-cover of the bridge, outside the wheel-house 
(witness answered in English.) 

Where during the time between the time you came on 
watch and the stranding did Glymenakis stand his watch. 

Glymenakis was standing next to me. 

Did you have a helsman or wheelman. 

The ship was on the automatic pilot 

Can you tell us when, what time the vessel took the 
strand. 

‘ It was 1:22; it should be 1:22. 

(15) Between the time you came on watch and 1.22 what 
were the weather conditions. 

The weather was blowing towards the head of the ship, 
the bow of the ship about 4 Beaufort, but it was a little bit 
rough, moderate. 

How was it over head. Were there any stars out. 

Visibility was moderate and the sky was cloudy. 

• ••••• 

Mr. Baillie: * * * Do you know Mr. Alexopoulos who laid 
out the course lines in pencil on the chart Epsilon Ex¬ 
hibit E. 
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(16) It was the Captain who did it. Of course. 

Tn other words these are all lines of the Captain. How 
long have you been sailing with Captain Koutsoukos. 

From the day I joined the ship till the day I left the 
ship it was this Captain. 

Will you tell us what you think of his abilities as a navi¬ 
gator up to that point. 

Mr. Waesche: Note my objections. 

Mr. Alexopoulos: I am younger than the captain and I 
cannot check, control *he captain. 

(Mr. Waesche asking the interpreter: What did he say). 
I cannot express my opinion. The only thing I know is 
that he is a captain for about forty years, because he was 
65 years old. 

(18) • • • Now, you say the vessel took the strand about 
1.22 a.m. May 15, what caused you to think that the vessel 
was aground at that time. 

I realised it from the shock I felt. A couple of times as 
if it was jumped, I felt sometimes as if the boat was jumped 
for a couple of times at the same moment. 

• ••••• 

(19) ' * ' Had you seen before you felt this motion of 
the ship any land or anv breakers before that. 

No. 

After you . . . Did the vessel come to a stop. 

When I felt this jerking movement 1 rushed immediately 
to the side of the boat but I saw nothing. 

Did the vessel come finally to a complete stop. 

The vessel came to standstill. 

Now, at that point when she came to a standstill, did you 
see anything that indicated just where your vessel was. 

I saw nothing. 

• • • • • C 
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(20) • • • When daylight came on the 15th were you still 
on the bridge. 

When she stranded I woke up the Captain, called the 
Captain, I rung the alarm and at the same moment a lot 
of the crew, the Captain and a lot of the crew came around 
me, were found around me on the bridge and the Captain 
asked me what happened. I told him I had no idea. The 
Captain asked me: where have we stranded. I told him I 
had no idea. 

Mr. Waesche: Is that all he said. 

The Captain asked me where have we stranded. I did 
not know I replied to him. I did not know because accord¬ 
ing to my chart I was outside the channel. 

Mr. Baillie: Will you explain to us what you mean by 
outside the channel. 

I meant that I had passed through the channel. 

(22) • • • Mr. Baillie: Mr. Alexopoulos before your ship 
went aground did you consider turning on the fathometer. 

No, because the sea was very deep, it was not necessary. 

And how about the radar. 

No. 

After the stranding while you were still with the ship did 
an English gentleman come aboard the ship. 

YeB, an Englishman and some Dutch people. 

Did you remember whether his name was Laister. 

Mr. Waesche: Can we stipulate the spelling. 

Mr. Baillie: We have stipulated that the spelling of the 
name of the man to whom I huve referenced is Laister. 
Do you not have an independent recollection. Do you re¬ 
member him. 

Yes, I do remember. 

You do remember. 

Did you observe what he did with respect to the naviga¬ 
tion equipment of the vessel such as the radar, the fathome¬ 
ter, direction finder. 
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(23) First he checked the radar, the gyro compass and 
the magnetic compass. I do not remember whether he 
checked the fathometer. I think he looked into them. 

To come back to the radar. You did know that he checked 
that. Did you see whether or not the radar was on when 
he checked it. 

Yes, it was functioning. 

mat is all. 


Mr. BlackiBton: How many years altogether did you 
serve in the Embiricos Group. 

From 1944. I left for a short period, about 1 year, and 
I returned again. 

And have served continuously since that time with the 
Embiricos Group. 

Yes, I continued. 

Prior to joining the Nicolaos S. Embibicos at Ravenna in 
April, 1968 how long have you served on other vessels as 
2nd Mate. 

I worked on board the . . . 

No, just how many years altogether. 

About 4 / 41/2 years I worked as 2nd Mate. 

• ••••• 

(26) • • • Mr. Waesche: What is the extent of your 
formal education. 

First class Coast Master. 

I repeat the question: what is the extent of your formal 
education. 

Somewhere here there is a certificate. 

Mr. Baillie: He is asking you how long you went to 
school, not navigation school, but school. 

(27) I have finished primary school. 

Mr. Waesche: How many grades. 

There are six classes primary school. 
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Have you taken any courses in radar navigation. 

I have followed a course of radar, but I have not got 
the certificate, because there are two together, you have to 
follow also the course of D.F. and the other I did not need 
the other course, and that is why I have not got the cer¬ 
tificate. 

Did you take any courses in radar. 

Yes, I followed the public school of radar in Greece. It 
is only 15 days. 

It is only 15 days this course. 

What licenses do you hold issued by the Greek govern¬ 
ment. 

What kind of licenses do you mean in general. 

Do you hold a mate’s license. 

It must be somewhere here the certificate of the second 
mate. It is not a certificate or license of second mate, but 
first coast master. 

Is that the equivalent of a mate’s license. 

Not exactly but according to the Greek law you are al¬ 
lowed to exercise, to work as a second mate. 

(28) I move that is stricken as not responsible to the 
question. Can you read English! 

Not very well. 

• ••••• 

(29) • • • Mr. Waesche: Do you know how to operate 
a R.D.F. 

Yes I do. 

How does one go about operating a R.D.F. 

You open it and you turn it on the station, and you fix 
it on the frequencies that it shows to you and you place 
the acoustics on your head and it shows you certain char¬ 
acteristics and you cannot distinguish the one from the 
other, you are searching, you are regulating it, and just 
at the point the voice, the sound is dying out; on certain 
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points the sound goes off and there is a line there and you 
can see the direction. 

Are you familiar with the International Rules of the 
Road. 

Yes I am. 

According to the International Rules of the Road, what 
is the time duration of a short blast. 

Some seconds. 

How many seconds. 

About three or four seconds. 

What is the time duration of a prolonged blast. 

(30) Long blasts when it is misty, cloudy, one till two 
minutes. 

What is the time duration of a prolonged blast. 

One minute. 

According to the International Rules of the Road what 
type of vessel displays at night red and green side lights 
and three white lights in a vertical line one over the other. 
It is heading towards you and it is towing another boat. 
If a vessel is engaged in towing in a fog what whistle 
signals should be sound. 

I do not remember it. 

What is a backing signal. 

What color has it behind. 

No, no. What whistle should be sounded on board a 
ship when its engines are going astern. 

When it is going backwards. 

Yes. 

Three short blasts. 

Are you able to make a radar plot. 

(31) I do not know what you mean. Can you describe it. 
By observing on your radar the time bearing and range 

of an approaching vessel are you able to find the nearest 
approach that the vessel will come to your ship. 

Yes, I can. 
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All right. What did you need to do that. 

Mr. Baillie: A radar to begin with. 

Mr. Alexopoulos: I will turn on the radar or will open 
it. I will fix it in the miles that I have read and it will 
show me the place. 

Mr. Waesche: Do you need to use a maneuvering board 
to obtain the closest approach of the vessel. 

Mr. Baillie: I think it is about time that I object to this 
line of questioning. It is obvious that with respect to the 
interpreter he does not know these technical terms and he 
cannot translate them sufficiently well into Greek that the 
witness understands them and I think that is a very unfair 
cross-examination. 

Mr. Waesche: Mr. Baillie, the witness is demonstrating 
throughout that he is very familiar with the English lan¬ 
guage. 

Mr. Baillie: I object to that statement because I do not 
think it is true. 

Mr. Waesche: I now ask you to assume that you are on 
the bridge, the radar is working properly and you see the 
pip or echo of an approaching vessel. Now I ask you to 
assume when you first observed the pip or echo the time 
is at 15.10 hours (32) the bearing is 03 relative and the 
range is 8.500 yards. 

Mr. Baillie: Further objections. These questions have 
nothing whatsoever to do with the case and are not rele.- 
vant. 

Mr. Alexopoulos: What kind of course do we have. 

Mr. Waesche: I did not give you a course. Very well, 
if you wish a course I ask you to assume that your own 
ship is on a course of 110 degrees true and she is making 
a speed of 12 knots. 

I do not care about speed. I can put it on the chart, I 
have not worked on this but I can point it out on the chart. 
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I aBk you to assume again that you observed the radar 
at 15.12 hours, the approaching vessel is then bearing 029 
degrees relative and the distance is 7.600 yards. I give you 
one more time. Finally assume that you look at the radar 
at 15.14 hours, the approaching vessel is bearing 026.5 
degrees and the range is 6.700 yards. How close will that 
ship come to your vessel. 

I have not worked with this. I cannot work with it 
either to the right or to the left. 

How close will that vessel come to yours. 

I am not sure 100%, I have not worked with it. I see it 
for the first time. We do not have this on the ship. Are 
these miles. These figures here, what do they mean. 

Whatever you want them to mean. 

(33) Mr. Alexopoulos in the absence of the manoeuvring 
board what do you do to find out how close an approaching 
vessel is coming to your vessel. 

We check the radar, the exact time, the course, we check 
it on the radar. 

Just by looking at the radar screen do you know how to 
determine how close another ship is going to come. Do 
you know how to determine the actual course and speed of 
the approaching vessel. 

Not exactly, but I can define it. 

How. 

I will take it at one point. I have the first point I have 
a distance of 10 miles e.g. and after 10 minutes or a quarter 
of an hour I see at what distance the ship is now and this 
time it is the distance between me and the other ship. I 
know my speed and can define the other speed also. 

Just by looking at the radar. 

Yes. 

• ••••• 

(34) • • • What watch did you stand. 

From 12 till 4. 


f 
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Was the radar of the Nioolaos S. Embiricos turned on 
at any time during your watch from midnight on the 14th 
until the ship stranded. 

No. I have not turned it on. 

In your opinion was the radar on board the Nicolaos S. 
Embiricos working efficiently at the time the vessel 
stranded. 

It was good, it was okay. 

Do you recall testifying before the Greek Government. 

I have testified exactly the same. 

You did testify before the Greek Government in connec¬ 
tion with this casualty. 

Yes, I did. 

(35) Do you recall telling the Greek Authorities and I 
quote: 

Mr. Baillie: Just a minute please. Before you start 
quoting English I would like you to prove that the trans¬ 
lator of that from Greek to English was competent and 
what was done there was an exact translation of what was 
said in Greek at the hearing. 

Mr. Waesche: Mr. Baillie, I would be delighted if you 
want to produce the Greek copy. Do you have it. 

Mr. Baillie: I am not producing anything. No I do not 
have it. 

Mr. Waesche: What I have is an English translation 
of it which was furnished to me by a Greek attorney. 

Interpreter: May I say something. An English trans¬ 
lation has to be attached to the original and to be sealed. 
I say that from my own. . . . 

Mr. Waesche: I make clear, did you not say to the 
Greek Authorities “I make clear that what I have said in 
my earlier statements about the radar to start with I re¬ 
member that the radar apparatus was presenting damage 
which we were repairing at each port. Consequently I con¬ 
clude that this was not given perfect service. 
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Mr. Baillie: I object. Obviously Mr. Alexopoulos did 
not say those words. 

Mr. Waesche: Did you so tell the Greek Authorities. 

Mr. Alexopoulos: When I testified there before the 
Greek Authorities I was asked by the Greek Authorities 
whether it was func* : oning. I said it was functioning. 
Some times it (36) gave us the wrong information. I had 
said that I am reserved to testify before the Court because 
it was functioning well but at a certain moment everything 
was disappeared. 

Mr. Baillie: The examiner did not r* ad the sentence 
following his quote from this translation. It reads as 
follows: “But I think that the target mentioned of 10 
meters and with a distance of 10 to 15 miles provides satis¬ 
factory surface to be shown on the radar”. 

Mr. Waesche: Is that wdiat your translation reads Mr. 
Baillie. Well, mine reads the same. 

I would like to mark for identification this Cargo Ex¬ 
hibit 5. 

Mr. Baillie: I object. If you will notice that I will ob¬ 
ject to your attempt to introduce the evidence of the 
trial ... of the translation. 

Mr. Waesche: Mr. Baillie, if there iB any question what¬ 
soever about the accuracy of this translation I request that 
you produce your own. 

Mr. Baillie: I produce nothing what you have not al¬ 
ready seen and I do not propose to prove the accuracy of 
my translation either. I want to use these cross-examina¬ 
tions that you procure you go ahead and prove it. 

Mr. Waesche: Mr. Blackiston, do you object to the 
translation that I have. 

Mr. Blackiston: Yes, I do. 

Mr. Waesche: I ask the same with you, to produce the 
one that you have. 

Mr. Blackiston: You produce the Greek. 
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(37) Mr. Baillie: You are cross-examining on the basis 
of something you have, not something we have. 

Mr. Waesche; All right. I am just going to try and 
show that it is accurate that all of us have the same transla¬ 
tion. Mr. Alexopoulos, why did not you turn on the radar 
when you came on watch at midnight. 

Mr. Alexopoulos: When I needed the radar I called 
the Captain. I used to call the Captain to turn it on in 
order not to have some troubles. 

What problems. 

Sometimes it was going out of order. In certain ports 
it had been repaired. I did not wish to have troubles with 
the Captain, that is why I used to call him and he turned 
it on. 

What troubles could you get in with the Captain if you 
turned on the radar. 

It could be spolied and he would start shouting. 

As a matter of fact you did not have the right to turn 
on the radar without the specific approval of the Captain, 
did you. 

No, he had never forbidden us, but any time I needed the 
radar I called him and he turned it on. 

But you had to call him first. 

No, officially I was not forbidden to use it but I avoided 
to use it alone. 

(38) Again, when you testified before the Greek Au¬ 
thorities in connection with this stranding, is it not a fact 
that you told the Greek Authorities: “ (Page 2) The radar 
was being operated by the Master personally, consequently 
not only I d'd not think of using it but did not also have 
the required order for this from the Master”. 

Mr. Baillie: May the record note my previous objections 
to the use of this translation. 

Mr. Blackiston: Same objections. 

Mr. Waesche: Did not you tell the Greek Authorities 
what I have just read. 
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Mr. Alexopoulos: Can you repeat this, please. 

The radar was being operated by the Master personally; 
consequently not only I did not think of using it but did not 
also have the required order for this from the Master. 

I did not understand this last point. Not only, not that I 
did not need the radar I would have called the Captain if 
I needed it. 

Do you deny saying that to the Greek Authorities. 

Witness saying in English: I do not know what you 
translated because I say Greek language, I do not know 
what the writer translated. 

Do you deny making that statement to the Greek Au¬ 
thorities. 

What I am telling you now I said exactly the same in 
front of the Greek Authorities. 

(39) When Mr. Laister came on board were you in the 
wheel-house when he turned on the radar. 

Yes. 

Did you observe the radar after he had turned it on. 

Yes. 

And did you observe echos from the islets which were 
about the ship. 

Yes, I think it was Bhown. 

Mr. Alexopoulos, in your opinion if the radar had been 
on during your watch would the stranding have been 
avoided. 

I do not know. 

Again, do you recall giving testimonies to the Greek 
Authorities in July 1969. 

Yes. 

And were you asked by the Greek Authorities: “In 
your opinion in what manner could the running ashore be 
avoided and what was the advantage to the ship by going 
between the islets instead of her going outside them”. 

Mr. Baillie and Mr. Blackiston objecting to the transla¬ 
tion. 
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Mr. Alexopoulos: We followed safe course, we always 
try to choose the shortest distance if we can gain some 
miles. 

(40) Mr. Waesche: Do you recall the Greek Authorities 
asking you that question. 

I do not remember. 

Do you remember your answer, and I quote: “The 
running ashore could have been avoided if the radar had 
been working at the time the ship ran ashore”. 

I have never. If the radar was functioning it could have 
been avoided but the ground was low, too low for radar 
it is difficult to show where the ground is 1 meter. I have 
stated that the trees and the ground were surpassed 10 
meters or 30 feet and the trees were not densely planted. 

Is it not a fact that when Mr. Laister turned on the 
radar he did obtain echos from the islets. 

I have told you I do not remember. I think he obtained 
them but the bow of the ship was stranded already on the 
land. There was a distance of 3 miles. 

Mr. Baillie: Further objections. Mr. Waesche only took 
the first sentence of a long answer, at least as it is ac¬ 
cording to my translation. This translation I have goes 
on . . . 

Mr. Waesche: Do you want to read your translation. 

Mr. Baiilie: No, I am objecting to your question. 

Mr. Waesche: Would you please mark the translation of 
the testimony given by this witness before the Greek Au¬ 
thorities on July 2nd, 1969 as Cargo Exhibit 6 for identifica¬ 
tion. 

(41) Mr. Baillie: May the record note that what Mr. 
Waesche has said is nearly what has been written on 
that page. 

Mr. Waesche: Mr. Alexopoulos, in May of 1969 were 
you capable of determining the set and drift of an ocean 
current! 
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Mr. Alexopolous: Of course, but it was the job of the 
captain, I only get advised. 

Would you as a second officer ever question the captain’s 
navigation ? 

Did you say to question the correctness? 

That is true. 

I cannot check the captain and neither the captain is 
advised by the second officer. 

Did you tell the Greek Authorities on August 13, 1969, 
that you were not competent to reckon with the currents? 

Mr. Raillie: I object to that, too. 

Mr. Alexopoulos: Not that I am not capable, it is not 
my job. 

Mr. Waesche: Do you deny telling the Greek Authori¬ 
ties that you were not competent to do so? 

Mr. Baillie: I object to that question on the further 
ground that you nearly summarizing something. Nobody 
knows what that translation is, who made it, how accu¬ 
rate it is and now you are summarizing this translation. 

Mr. Waesche: My question is: do you deny telling the 
Greek Authorities that you were not competent to reckon 
with the currents? 

(42) Mr. Alexopoulos: I should see it with my own 
eyes what they have written down in Greek. 

Mr. Baillie: Mr. Alexopoulos, do you know how to 
estimate the set and drift of an ocean current. Do you 
know how to do it? 

Of course, I can take it from the cliart, T can estimate 
it. 

I am talking about observing it from the ship. 

You said about the current? 

Is that the answer? 

Yes, I can. 

Was it your job or the captain’s job to make the esti¬ 
mate? 
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It was the work of the captain. It was the captain 
who was the navigation officer. I only get advised by the 
captain. 

Mr. Blackiston: Mr. Alexopoulos, Chittagon was the 
last port of call before the stranding, I understand. Is 
that correct? 

No, Colombo was the last port. 

Do I understand thta the radar was repaired at Chitta¬ 
gon? 

Yes. 

When the Englishman came on board after the strand¬ 
ing and checked the various instruments on board did you 
observe the radar or was he checking it? 

(43) I think that the radar was working, was function¬ 
ing well, but I do not remember it is three years ago. 

Mr. Blackiston: No questions. 

Mr. Waesche: Mr. Alexopoulos, I asked you to assume 
that the m.s. Nicolaos S. Embiricos is steering a course 
of 233 degrees true and has maintained that course for 
11% hours, during which time the vessel has proceeded 
a distance of 1.65 miles; in the area in which the vessel 
was travelling during that time interval, there is a cur¬ 
rent setting in the direction of 105 degrees trw at a 
speed of 1.5 knots. Under those circumstances what would 
be the course made good and the speed made good for 
the ship? 

Mr. Baillie: Do you want it in absolute acres? 

Mr. Waesche: Yes. No wind, calm seas. 

Mr. Alexopoulos: What have you said last? 

Under those circumstances. . . . 

Mr. Waesche: The course made good and the speed 
made good. 

I can find it, the course whether it was good or not. 

No, what would be the course that the ship actually made 
good, over the bottom? 
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I would estimate it on the chart. 

No, I do not want an estimate, but I want an actual 
course and an actual speed. 

(44) Without a chart I cannot do it. 

There is a chart before you. Do you have your answer? 

II miles behind and down and towards the direction 
of the current. 

My question is what would be the course made good? 

It is not my job, that one. 

Can you do it. Can you give me an answer? 

Yes. 

Well, do it, please. 

The course made good and the speed made good. 238. 

Can you give me the speed. 

About 12.70 knots. 

I offer the chart upon which the witness has made his 
markings as Cargo Exhibit 7. 

May the record indicate that the markings which have 
been erased, but are still visible, 20.55 and 5/14 were 
placed on the chart prior to the time as it is given to 
the witness. In fact, none of the Arabic figures which 
were written in pencil on the chart were made by the 
witness. 

I have no further questions. 

(45) Mr. Raillie: May I have the chart, please. Mr. 
AJexoi>oulo8, I would like to have you to tell me exactly 
what you did here. Explain to me what you did. 

Mr. Alexopoulos: I took a point. I took the direction 
that I was given. 

The direction of what. 

The course. 

The course for your vessel, the true course for your 
vessel that was given to you, is tliat right. What else did 
you do. 

I took into consideration the direction of the current. 
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Which way did you intend to indicate the assumed vessel 
was proceeding. 

Mr. Waesche: I object to the form of the question. 

Mr. Baillie: What is wrong with that. 

Mr. Waesche: You intend to indicate . . . 

Mr. Baillie: Would you please tell us which direction 
did you intend to indicate the vessel was proceeding by 
this long line which you have drawn on the chart. 

Mr. Alexopoulos: I was given this course. 

Mr. Baillie: I understand, now what is the course please. 
(46) When you draw a line away from the centre of the 
compass roll towards the south-west, right, does that mean 
that this course line here is in the direction of 233 degrees. 
The direction actually used is 235, right? 

Yes. 

What is the circle up at the top here of that line. We 
assume a certain point that the vessel was found. And 
you began on 165 miles. Is that rght. 

Yes. 

Now, where did you apply the drift, what point did you 
apply the drift. 

In the distance. I was given that there was a current of 
1.5. 

I understand that. Now where did you apply 

105. 

Prior to your course line that you had previously drawn. 

Mr. Waesche: The witness has placed a mark on the 
chart which I will now label, if I may, under letter A and 
has placed the parallel rules between letter A and another 
point which I will now mark with the letter B. 

(47) Mr. Baillie: I thought you told me, Mr. Alexopou¬ 
los, that as soon that the vessel began at that point, and 
I am pointing to the point surrounded by a circle, if the 
vessel began at that point, how came you to drift there, 
how do you happen to apply to drift there. 
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There are many types to place the current, but these 
are another one. 

Can your current have an effect before your ship even 
gets on her way. 

Mr. Waesche: I object. You are leading, Mr. Baillie. 

Mr. Baillie: Will that current have any effect upon your 
ship even before your ship starts on its course. 

Mr. Alexopoulos: I did not come here to be examined, 
I was examined in Greece about these things and 1 was 
good there to pass this test. And if you go on this point, 
I am not going to testify on this point. It was a job of the 
captain. 

Mr. Baillie: The examination of Mr. Alexopoulos is over. 
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Translation of transcript of testimony given by Alex- 
opoulos before Harbor Corps Inquiry Officer on July 2,1969. 

Translation from the original Greek text. 

Report On Examination Op Witness On Oath 

At Piraeus, this Wednesday, the 2nd day of the month 
of July, 1909, before ine Paschalis Gerakaris, Lieutenant of 
the Port Officers’ Corps, Inquiries Officer at the Piraeus 
Central Captain of Port’s Office there being also in at¬ 
tendance in the capacity of second examining officer, Chief 
Petty Officer Toannis Yiannos of the Port Officers’ Corps, 
there appeared the Witness named below who, on being 
asked to state his identity, declared that his name was 
Paraskevas Alexopoulos— 

son of Antonios and Maria, born at Pyrgos of Tinos, and 
resident there, aged 39, a seaman by profession, a Greek 
citizen and a Christian Orthodox by religion, simply 
knowing the accused and in no way related to him by 
friendship or family bonds: 

And, on taking the oath on the Holy Bible in accordance 
with Articles 218 and 219 of the Code of Civil Procedure 
and on being duly interogaged he stated the following: 

I was serving in the Capacity of Second Mate on board 
the Cargo M/V “Nicolaos S. Embiricos”, Andros Register 
No. 277. The ship belonged to the Cia Nav. Epsilon S.A., 
and had been built in England in 1958. 1 was actually 

engaged on the 3rd April 1968 at Ravenna of Italy and was 
discharged on tile 12th June, 1969. I hold a commanding 
officer’s Ticket, Grade A’, as from 1956. As Second Mate 
1 have served on two more ships, for five (5) years in all. 

The ship loaded at ports of the Far East general cargo 
for America. In all she loaded 6230 tons. The ship sailed 
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from Colombo on the 13th May, 1969, hound for Durban 
where she was to complete her cargo and to take supplies. 

The ship possessed a Radar, a Depth Finder, a Gyro 
Compass, an automatic rudder and a magnetic compass. 
All the above instruments were working well. The Radar 
was being operated by the Master Fustratios Koutsoukos. 
The distance from Colombo to Durban f do not know m 
how many miles it is. The ship’s speed was T3, 5-14 knots. 
On each watch at the bridge there wer one Second Mate 
or the Chief Mate and one sailor. I mean when the ship 
was going and in particular after our sailing from Colombo. 
After Colombo T was doing the 12-4 watch and the 4-8 
watch was done by the Chief Mate and the 8-12 by the 
Second Mute Georgios Maiunatos. There was on duty with 
me the helmsman sailor Nicholas Glymknakis. The said 
sailor was not a helmsman but a look out man because 
the rudder was automatic. 

On May 15th, 1969, and at about 01,22' the ship att Ued 
run ashore on the Suvadiva Atoll islet of the Indian 
Ocean. She run ashore with the bow and at the speed of 
13V£ knots. At that time in relation to our course we 
had a head wind weather of the force of 4 Beaufort. At 
the time the ship run ashore the Radar was not function¬ 
ing. When the ship run ashore the ship’s course was true 
240 degrees. During my watch as from 00.01, of the 15th 
May, 1969, no alteration of the course was effected. The 
alteration of the course had been done at 23.45' of the 14th 
May 1969 by the Second Mate Marinatos. The previous 
course was 233° true. At the time the course was altered 
the Master was not on the bridge. This I was told by the 
Second Mate Marinatos. The course T was following was 
shown noted on the chart which has been saved and is to 
be found in the officers of the Owners in Athens. The 
course on the chart had been drawn by the Master. The 
chart was of British issue with corrections of 1958. The 
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course noted was passing 16 miles of east of the islet on 
which we run ashore. I mean from the right end of the 
islet, that is we were having the islet on the left Starboard 
of the course drawn there existed another islet. The 
opening between the two (2) islets was 58 miles. I do not 
remember what the ship’s position was at the time of 
alteration of the course. This was shown on the chart. 
During my watch I did not reckon the ship’s position be¬ 
cause there were clouds. The last position assessed was 
that of the noon of the 14th May, 1968. This was a noon 

between 

theoretical reckoning position. The islets th r ou gh which 
our course was going had no Lights or Lighthouse. After 
she run ashore the ship remained in. the direction of 

true 

a/course of 250 degrees. The ship was contacting the bot¬ 
tom at Nos. 1 and 2 holds. After/running ashore the ship 
assumed a listing in the starboard direction of 3 degrees 
and her bow rose, being sunk only by 6 feet. Whereas the 
ship’s aft was reaching 27 feet. The average draught of 
the ship during the voyage was 22'6". After Bhe run 
ashore, the forepeak at first got filled with water, as well 
as No. 1 double bottom. The bottom of the sea at the 
point we had run ashore consisted of coral reefs. After 
our running ashore I performed or rather ordered via the 
telegraph the engine to hold, and this operation was car¬ 
ried out in a short time. I also informed the Master, 
having first switched the telegraph to “astern”. The 
operation of the engine Astern was performed till 04.00. T 
also got the alarm bells going and theje were working with 
batteries giving electricity current. The bells v ere heard 
but slowly. 

Qukst: In your opinion in what manner could the run¬ 
ning ashore be avoided, and what was the advantage to the 
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ship by going between the islets instead of her going out¬ 
side them! 

Answ: The running ashore could have been avoided if 
the Radar had been working at the time the ship run 
ashore. About this point I have reservations to make as 
sometime the Radar is effective and sometimes not. The 
height of the islet on which w r e sat was low generally and 
does not exceed ten (10) meters together with the height 
of the *rees. I do not know to what extent the distance of 
the voyage would have beer, shortened by going between 
the si islets, the Mastei knows this. The ship we aban¬ 
doned with the Master last on 12th June, I960. The ship 
was then showing contorsions at the plates of No. 1 hold, 
sinking of the bow and Nos. 1, 2 and 3 holds had been filled 
with water. 

Quest: Who was responsible for the running ashore of 
the ship? 

Answ : The running ashore is attributed to the currents 
which prevailed in the area in question. These had not 
been taken into account because sometimes they go in one 
direction and at other times they go in the opposite direc¬ 
tion. 

Quest: Have you anything else to state and do you 
know how to read and write! 

Answ: No and T know how to read and write. 


Mention is hereby made that the above statements were 
made by the Witness examined of his own free will (or in 
reply to questions put to him by us) and that the compila¬ 
tion of the present started at 09.00 hours and ended at 
11.30 hours. 


Exhibit D. 


In Testimony whereof the present has been drawn up 
and on having been read and confirmed in the presence of 
the second examining officer and the witness examined it 
is signed by all as follows: 

The Exam. Officer: The Witness Examined: 

The Second Exam Officer: 

Signatures 

Certified True Copy 

Athens. 

The Clerk. 
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Translation of transcript of testimony given by Alex- 
opoulos before Greek Board of Inquiry on August 13, 
1969. 

Translation from the 

Original Greek text. 

Report on Examination of Witness on Oath 

At Athens, this Wednesday, the 13th day of August I960, 
before us (J. Katsikas, .Justice of Appeal, President of the 
Inquiries Committee of the Sea Casualties Investiga¬ 
tion Board (Aeena), and the Members of the Committee, 
1) P. Mavromatis, Rear Admiral of the Royal Navy, 
Retired, and 2) 1. Koijniatis, JJw Adm-i-ml Lieutenant 
Commander of the Royal Navy (T), there being also in 
attendance in the capacity of Clerk to the Committee 
Lieut. Commander of the Port Officers’ Corps M. Trianta- 
fyllou, there appeared the Witness named below who, on 
being aRked to state his identity, declared that his name 
was Paraskevas Ai.exopoulos, son of Antonios and Maria, 
born at Pyrgos of Tinos, and resident there, aged 3ft, a 
seaman by profession, a Greek citizen ami a Christian 
Orthodox, simply knowing the accused and in no way 
repated to him by friendship or family bonds: 

And, on taking the oath on the Holy Bible in accordance 
with Articles 218 and 219 of the Code of Civil Procedure 
he stated the following: 

1 refer to my statement made on the 2nd July, 1961), 
at the Piraeus Central Captain of Port’s Office, the con¬ 
tents of which having lieen read to me T confirm and add 
that: 

I make clear that the figure-mentioned in my statement is 
not 240 but 247 degrees true. There was a dead reckoning 
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position taken at 23.45' of the 14th May, 1969. There was 
a chart which has been retained by the Owners’ Office in 
London. The Radar was being operated by the Master 
personally, consequently not only I did not of think of 
using it but did not also have the required order for this 
from the Master. When I started my duty at midnight the 
only light that could be seen was the lights of another ship, 
that is, navigation lights, at 0.95 starboard and at a dis¬ 
tance of 5-6 miles, and 1 surmise that we were proceeding in 
parallel line and that we were ahead of them somehow. At 
the time the ship run ashore the above named ship was at 
120 degrees starboard and at about the same distance of 
5-6 miles. I make clear what I have said in my earlier 
statement about the Radar: To start with I remember 
that the Radar apparatus was presenting damage which 
we were repairing at each port. Consequently I conclude 
that this was not giving perfect service. But I think 
that the target mentioned of 10 meters and at a distance of 
10-15 miles provides satisfactory surface to be shown in 
the Radar. My statement contained in my deposition about 
the currents being the cause of the ship’s running ashore 
I clarify as follows: I am not competent to reckon the 
currents, I do not know whether the Master had estimated 
them or whether he had estimated them and his estimates 
were wrong. 

Interrogated by the Owners attorney lawyer Mr. Astras 
the Witness replied that the Radar had been repaired for 
the last time by a specialists when the ship was at Citta- 
kong, about 15 days before the casualty. Since then and 
up to the running ashore of the ship, during my watches, 
the Radar was used only once and worked well. During the 
night of the day the casulaty occurred there were clouds, 
there was no moon, and the night was very dark. There 
was no foam at the point we run ashore and it was the 
hour when the high water was on. The Radar was working 
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and was put out of action at irregular intervals. The 
Master was not employing anyone when he was setting 
the ship’s course on paper. The British experts who 
visited the ship and examined the circumstances in which 

ed 

she had run ashore check/ the calculations and the posi¬ 
tions and found them in order and they attributed the 
casualty to the currents. These they stated in the presence 
of the Master, myself, and probably of the Radio Officer 
and the Chief Engineer. 

T have nothing else to mid and I know how to read and 
write. 

Tn Testimony whereof the present has been drawn up 
and on having been read and confirmed it is signed by all 
present and the Witness examined. 

The Committee The Witness examined The Clerk 

(signatures) 

The Attorney Lawyer 
signature. 


Certified True Copy 
Athens. 


The Clerk 
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(2) Before: 

Hon. Marvin E. Frankel, 

District Judge 


Appearances: 

Healy & Bailue, Esqs. 

Attorneys for Compania Naviera Epsilon, S.A. 
By: Allan A. Bailue, Esq. 

John C. Roster, Esq. 

Bioham, Enolar, Jones & Houston, Esqs. 

Attorneys for Bingham & Company 
By: Donald M. Waksche, Esq. 

Francis M. O’Reoan, Esq. 

Lord, Day & Lord, Esqs. 

Attorneys for Thos. & Jno. Brocklebank Ltd. 
and Cunard-Brocklebank Ltd. 

By: Henry C. Blackiston, Esq. 

William E. MoCurdy, Esq. 

David P. Dawson, Esq. 

Attorney for Keller Industries, Inc. 


(39) * * * Perctval E. Maiden, called as a witness by the 
plaintiff, being first duly sworn, testified as (40) follows: 

Direct Examination by Mr. Baillie: 

• ••••• 

Q. By whom are you presently employed! A. I am em¬ 
ployed by Peninsular and Oriental Steam Navigation Com- 
j>any of London. 

• ••••• 
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Q. Captain, may I ask you this preliminary question: 
Have you ever testified as an expert in a trial before? A. 
No, sir. 

(43) • • • Q. Have you yourself navigated in the vicinity 
of the Maidive Islands? A. I have. 

Q. What are your duties, particular duties, with the P & 
0 now? A. My particular duties are anything to do with 
the safe navigation of the ships, the upkeep and of safety 
equipment and any aspects of safety on board the P & O 
vessels. 

Q. Do yon carry on investigations within the company? 
A. We do. 

Q. Do you personally? A. I do. 

Q. Of marine accidents and so on? A. Marine accidents, 
yes. 

Q. Do you have anything to do with the charts and pub¬ 
lications which are supplied to the vessels? A. I am re¬ 
sponsible for outfitting the whole of the fleet, with charts 
and publications and also with their upkeep. 

Q. Your fleet is what flag? P & O ships are mostly what 
flag? A. All British flag. 

(44) • • • Q. All British flag. A. Yes. 

Q. What publications do you supply the vessels with? 
A. British Admiralty publications. 

Q. Do yon furnish them with any American Hydro- 
graphic Office publications? A. No. 

Q. Do you have any system with supplying the vessels 
with the Admiralty publications? A. We have. 

Q. What is that? A. Approximately every three months 
all new editions of charts and publications are airmailed to 
the ships. They are also airmailed notice to mariners and 
chart tracings f-'r the upkeep of publications on board the 
ship. 

Q. Since some of these ships are in worldwide trade and 
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would probably approach United States shores—would 
theyt A. They would. 

Q. —do you supply them with charts, American charts! 
A. No, British charts only. 

Q. Are the masters the ones who determine whether or 
(45) not they want any more charts, can they do this! A. 
They can— 

Mr. Waesche: Objection, your Honor. 

A. They can do this. 

• ••••• 

(47) • • # Q. We will pet at it in another way. You have 
made a study of the chart! A. I have. 

Q. And you have, I believe, examined the master’s lop! 
A. Yes. 

Q. And the positions reported therein! A. Yes. 

Q. You have also seen Exhibit 4, the master’s calcula¬ 
tions book! A. Yes. 

Q. In which he records the calculations for determininp 
his positions! A. I have. 

Q. You have reviewed the West Indian Pilot that was 
aboard, Exhibit 15! A. I have. 

(48) Q. And the Indian Ocean Currents folder! A. I 
have. 

Q. Exhibit 14! A. Yes. 

Q. Also you have examined, as I believe, the Ocean Pas- 
sapes for the World! A. I have. 

Q. Considerinp all these publications and what you have 
before you, have you an opinion as to whether or not the 
master’s navigation was correct! Have you an opinion! 
It calls for a yes-or-no answer. A. Yes. 

Q. Will you pive us the benefit of your opinion, Captain! 
A. In my opinion, I would have pone south of the Chapos 
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Archipelago and not proceeded through the One and a Half 
Degree Channel. 

Q. In other words, you would say that the master should 
have gone south instead of directly toward the One and a 
Half Degree Channel? A. I do. 

Q. What is that based on? A. That is based on infor¬ 
mation contained in the Ocean Passages of the World, 
which gives three routes. I (49) would choose the one 
south of Chagos. 

• ••••• 

Q. Captain. I did not want to lead you. I point to the 
line that is marked 5. It is marked 5 on the chart. Have 
you determined what the direction of that line is? A. May 
I check that? 

Q. Surely. 

Mr. Waesche: Mr. Baillie, I will stipulate that the 
course line is 228 degrees true. 

A. Yes, I would confirm that. 228 degrees true. 

Q. Have you checked this position which is labeled 
“noon”? A. I have. 

Q. Where did that come from? A. That came from the 
sight books, the captain's sight books. 

Q. Do you know what date that was that that was (50) 
taken? A. That was the 14th day of May. 

Q. Have you checked the calculations book to see whether 
or not that is correct? A. It is. 

Mr. Waesche: May the record reflect that the 
chart, Exhibit 5, contains the numeral 3 on the noon 
position for the 14th. 


Q. Given this line 5 in that position, and assuming this 
was the course that the master projected, what would this 
indicate to you as a mariner? A. It would indicate to me— 
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Mr. Waesche: The record does not reflect what 
you have indicated, Mr. Haillie. You have merely 
pointed to the chart. 

Mr. Baillie: I have at the moment, yes. I have 
indicated that there is a line here, the line you asked 
me to specify. It is labeled 5. I have also pointed 
out a position here, and T wanted to ask him what— 

Mr. Waesche: I think the record should reflect 
what position you are referring to. 

The Court: The position marked 3 or noon. 

Mr. Waesche: But he has not said so, your 
Honor. 

The Court: All right. 

(51) Q. Can you tell me that! A. It would appear that 
the noon position is to the north and to the west of the 
course line. 

Q. You are aware, are you not, that the captain actually 
changed course to a course of 230! A. Yes. 

Q. And that appears in the log? A. Yes. 

Q. And this course is 228 T A. Yes. 

Q. Do you see any course line there reflecting a course 
of 230 true! A. No. 

Q. Suppose you, without drawing any lines, use the 
parallel rulers to project a line of 230. 

Mr. Waesche: Mr. Baillie, it will save time if you 
would have him do it and mark the line, because if 
you don’t, I will on cross. 

Mr. Baillie: I did not want to mark up the chart. 
I did not want you to criticize me for doing that. 

Mr. McCurdy: Do you want another copy of the 
chart! 

The Court: He can mark it at this point. He can 
mark it in red. 






243a 


Percival E. Maiden—For Plaintiff — Direct. 

(52) Mr. Waesche: Perhaps we ought to have it 
marked in another color. 

The Court: Yes. 

Q. Given that line 230 and looking at the position 
numbered 3, what would that indicate to you! A. It would 
indicate that the vessel had been set to the south and to the 
east. 

The Court: I am sorry, I did not hear you. What 
did you say? 

The Witness: The vesel had been set to the south 
and to the east of the course line. 

Q. Captain, how do British mariners ordinarily deter¬ 
mine the force of the current to which a vessel has been 
subjected over a period of time? A. I didn’t quite under¬ 
stand that question. 

Q. If you want to determine what the strength of the 
current has been that you haxe experienced during the past 
period of time, say 24 hours—let us take it from position 
marked 1, noon on the 13th, to the position marked noon, 
No. 3, on the 14th, how would you go about determining 
what the force of the current was, experienced over the 
24-hour period? A. I would take my D.R. position, which 
is the dead reckoning position on the course, on the— 

(53) Mr. McCurdy: Would you speak up a little 
bit louder, Captain Maiden, please. 

The Witness: I am sorry. 

A. I would take the course on the distance over the past 
24 hours and plot my position. And in comparison with 
that was the actual position of the ship, the difference be¬ 
tween them being what the vessel has experienced with 
current. 
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Q. Assuming, Captain, that you know from the projection 
of this line of 230 that the vessel has experienced a set to 
the southeast—or, rather, south and east, because you said 
east and south, right? I don’t think you used the term 
“southeasterly.” A. No. 

Q. —what would that then do with respect to your pro¬ 
jected course for the next period of time approaching the 
One and a Half Degree Channel? A. Having ascertained 
the current, I would naturally allow for it. 

Q. Would you also consider the publications available to 
you, specifically Exhibit 14? A. Yes. 

Q. Would you examine them? You have examined that, 
right? (54) A. I have examined that. 

Q. What did you determine from the current charts, 
plural, for May that you would think most likely to be en¬ 
countered? A. I would expect an easterly set. 

Q. Of how much strength? A. About 18 miles a day of 
three-quarters of a knot. 

Q. How would you determine that? A. I would, from the 
interpolation of the current arrows, of the strengths on the 
direction of the current, to the northward and southward 
to One and a Half Degree Channel. 

Q. Would you also consider the current roses? A. I 
would also consider those. 

Q. In your fleet who determines which route will be 
taken? A. The master. 

Q. The master. A. The master. 

Q. You don’t tell him yourself. No. 

• ••••• 

(62) * * * Q. What effect if any do the monsoons have in 
the Indian Ocean upon currents? A. The drift in the Bay 
of Bengal and the Arabian Sea is greatly—the currents 
are greatly influenced by the direction of the monsoon 
blowing at the particular time. 

Q. But that is quite a bit above the Maldives, isn’t it? 
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A. No, it affects from the Equator northwards, and some¬ 
times rathoi to the south of the Equator, the monsoon. 

Q. What is the effect! A. The effect is, in March to 
September, very, very strong southwesterly winds and set¬ 
ting up easterly currents. 

Q. Is this common knowledge to the navigator! A. 
This is common knowledge. 

••••ft 

(03) Cross Examination by Mr. Waesche: 

• ••••• 

(00) • • • Q. What are the duties of a mate while stand¬ 
ing a watch at sea! A. To generally look after the safe 
navigation of the vessel. 

Q. In other words, he takes the place of the master on 
the bridge, doesn’t he! A. He stands the watch. He is 
still responsible to the master. 

Q. lie is solely responsible for what happens to the 
vessel while it is his watch! A. Yes. 

Q. Should a mate be a capable navigator! A. Yes. 

Q. Should a mate be able to determine the course and 
Speed of an approaching vessel when he sees the pip or 
echo of such a vessel on his radarscope! A. He should. 

Q. Should he also be able to determine the closest dis¬ 
tance which the approaching vessel will pass his ship! A. 
Yes. 

Q- Erom radar observations. Should a mate be (67) 
completely familiar with the international rules of the 
road! A. Yes. 

Q. In your opinion should a mate be permitted to freely 
turn on and use the ship’s radar and other navigational 
aids, such as radio direction finder and fathometer, at his 
sole discretion, that is, assuming he is a competent mate* 
A. Yes. 

Q. And if he is a competent mate, should he question 
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the master’s navigation if in his judgment the master 
erred? A. He should. 

Q. Ts it good practice for a vessel owner to make cer¬ 
tain that his ships are equipped with the most recent edi¬ 
tion of the West Coast of India Pilot, which is Exhibit 1. r >? 
A. Yes. 

Q. Ts it good practice for a vessel owner to make certain 
that his vessels receive notices to mariners? A. Yes. 

Q. As a matter of fact, you do that with P & 0, don’t 
you? A. We do, yes. 

• ••••• 

(68) • • • Q. Would you consider it good practice on 
board vessels for one of the ship’s ofTicers to he assigned 
the duty of correcting the ship’s light lists, sailing direc¬ 
tions and charts so that they will correspond with the 
latest information contained in the notices to mariners? 
A. Yes. 

Q. If a vessel while proceeding at sea encounters an 
ocean current, will the current have any effect on the actual 
course and speed of the vessel over the ground? A. Yes. 

Q. In nautical parlance we use the terms “course and 
speed over the water” and “course and speed over the 
ground,” (611) do we not? A. We use slightly different 
expressions. 

Q. What expressions do you use? A. We use “course 
and speed through the water” and “course and speed over 
the ground.” 

Q. What is the meaning of “course and speed through 
the water”? A. “Course and speed through the water” 
is the direction in which you are heading and the speed at 
which you are proceeding through the water. 

Q. And over the ground? A. Over the ground is the 
course you were steering and the actual distance covered. 

Q. In other words, it is actually how the vessel is pro¬ 
ceeding from point to point? A. It is. 
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Q. And a navigator really must know the actual course 
and speed over the ground! That is of most importance, 
is it not! A. Yes. 

Q. If a capable navigator knows the direction of the cur¬ 
rent and the Bpeed of the current, should he be able to 
determine the actual course and speed of the vessel over 
the ground! (70) A. Yes. 

Q. Captain Maiden, 1 am going to ask you if you would 
do some navigation for me. I am going to give you a 
hypothetical question. You might want to write it down. 

I ask you to assume that the Nicolaus S. Embiricos is 
steering a course of 233 degrees true and has maintained 
that course for 11% hours, during which time the vessel 
has proceeded a distance of 105 miles. In the area in which 
the vessel was traveling during that time interval there is 
an ocean current setting in the direction of 105 degrees 
true at a speed of 1.5 knots per hour. 

Under those circumstances what would be the course 
made good over the bottom and the speed made good! A. 
1 don’t think the question is quite complete, sir. 

Q. All right. What else do you need! A. I would want 
the speed of the vessel. 

Q. I gave it to you: 11% hours, 165 miles. A. I can 
deduce from that, yes. 

Q. Would you get me the answer. What do you need! 
A. I would need a chart. 

Q. I give you a photostat copy of Exhibit 5. Do you 
need some more room! A. I think I would need some more 
room to work on. 

Mr. Waesche: Your Honor, can he come down to 
the (71) table! 

The Court: Yes. 

Q. What else do you need! A. A pair of rulers and a 
pair of dividers. 
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One clarification on this. 

Q. Yes. A. You want to make 233 degrees true? 

Q. No, no. The vessel is steering 233 degrees true. I 
want to know what course she will make good over the 
bottom when she encounters the current as I have given. 

Mr. Baillie: May I ask what the point of this is, 
Mr. Waesche! Are you trying to prove Captain 
Maiden incompetent! 

Mr. Waesche: No, no. 

Mr. Baillie: Or did you want to prove that Alex- 
opoulos, for example, used the current in the wrong 
direction! 

Mr. Waesche: I want to establish the incompe¬ 
tency of your officers, Mr. Baillie. 

Mr. Baillie: I think you, by one example on the 
cross-examination on the deposition, when the man 
couldn’t even speak English, tried to establish the 
incompetency of my officers. Go ahead. 

Mr. Waesche: There has to be a start. 

(72) Q. What do you have as an answer! A. The course 
on that would be 160 miles—would have been 230,160 miles. 

Q. 230! A. 230, 160 miles. 

Q. I suggest to you that the answer is 228. Would you 
check it. A. 229i/o. 

Q. Beg pardon! A. 229^. 

Q. All right, close enough. Thank you. 

• ••••• 

Q. Captain Maiden, I am going to read a portion of the 
testimony given by Mr. Alexopoulos, who was acting sec¬ 
ond mate altoard the Bhip. 

Mr. Waesche: Page 43, Mr. Baillie. That is Ex¬ 
hibit 40. 
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Q. “Q. Mr. Alexojioulos, I asked you to assume that the 
MS Nicolaos S. Embiricos is steering a course of 233 de¬ 
grees true and has maintained that course for 11% hours, 
during which time the vessel has proceeded a distance of 
lfi5 (73) miles; in the area in which the vessel was travel¬ 
ing during that time interval there is a current setting in 
the direction of 105 degrees true at a speed of 1.5 knots. 
Under those circumstances what would he the course made 
good and the speed made good for the ship? 

Mr. Alexopoulos: I can find it, the course 
whether it was good or not.” 

Mr. McCurdy: Where does that appear? 

Mr. Waesche: It appears down the page. There 
is a colloquy between Mr. Baillie and myself. 

“Mr. Waesche: The course made good and the 
speed made good. 

Mr. Alexopoulos: I can find it, the course 
whether it was good or not. 

“Mr. Waesche: No, what would be the course that 
the ship actually made good, over the bottom? 

"A. I would estimate it on the chart.” 

And Mr. Waesche: 

“Q. No, I do not want an estimate; I want an actual 
course and an actual speed. A. Without a chart I cannot 
do it 

“Q. There is a chart before you. Do you have an 
answer? 

“Mr. Alexopoulos: 11 miles behind and down and 
(74) towards the direction of the current. 

“Mr. Waesche: My question is: What would be 
the course made good? 
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“Mr. Alexopoulos: It is not my job, that one. 
“Mr. Waesche: Can you do itt Can you give me 
an answer! 

“A. Yes. 

“Q. Well, do it please. A. The course made good”— 
His answer was 238. Is that an improper answer! 
A. Yes. 

Mr. Baillie: 239. 

Mr. Waesche: 238 was his answer, yes. 

“Q. Can you give me the speed! A. About 12.7 knots.” 

Is that also incorrect! 

A. I did not deduce the speed. 

Q. The exhibit upon which Mr. Alexopoulos made his 
lines when he was making the computation is now Defend¬ 
ant’s G. I show it to you. Will you examine the course 
lines, set and drift lines which are on that chart. A. Yes. 
Q. Did he do it properly! A. No. 

(75) Q. Would you say that a set and drift problem is 
basic navigation! A. Yes. 

Q. Thank you. Sir, I am going to read to you a por¬ 
tion of the testimony given by Captain Koutsoukos, who 
was the master of the Nicolaos S. Embiricos. 

Mr. Waesche: Page 40, Mr. Baillie. 

I asked the captain the same hypothetical ques¬ 
tion in the exact same language. I won’t bother to 
do it again. His answer: “That is something”— 
Mr. Blackiston: What question number! 
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Mr. Waesche: Question No. 440 of the basic ques¬ 
tion. His answer. “That is something fantastic be¬ 
cause I had to face the coming wind. 

“Q. Just for the purpose of my question assume these 
facts. A. 1 am not going to reply because I do not want to 
make this assumption.” 

There was a colloquy. Finally, his answer: 252 
degrees. 

Mr. Blackiston: Do you want to give the ques¬ 
tion numbers! 

Mr. Waesche: It is on page 42. The question is 
457. 

(70) “Q. From noon position? A. Yes. Makes 252 
degrees.” 

Q. Ts that a correct answer? A. No. 

Q. The captain of the vessel also used a diagram when 
he was attempting to work out the problem. T show you 
the diagram that lie prepared before lie answered the 
question. Will youexamine it? A. Yes. 

Q. Did he properly work out the problem? A. I can’t 
interpret this at all. 

Q. Thank you. In other words, it is Greek to you? 
A. It is. 

Q. It was to me too. 

Mr Waesche: May the record indicate that the 
diagram that I just presented the witness is De¬ 
fendant’s Exhibit C. 

Q. Captain, in your opinion should a competent navi¬ 
gator, after having read the information contained in the 
West Coast of India Pilot. Exhibit 15, and after exam- 
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ing the information contained on the British current 
chart’s Exhibit 14, conclude that on May 14, his vessel 
would have encountered an easterly current while pro¬ 
ceeding along a course line of 223 degrees true from his 
noon position (77) May 14 until he passed through One 
and a Half Degree Channel ? A. Yes. 

Q. Do you consider it good practice for a navigator 
to lay off the ship’s course on the chart w T hich he is 
using to navigate the vessel? A. I do. 

Q. The actual ship’s course was not laid off on the 
chart from the noon position May 13, was it? A. No. 

Q. ^ ou have on Exhibit 5 set forth a line in red crayon, 
which is the course being steered 230 from noon May 13, 
have you not? A. Yes. 

Q. Would you tell me exactly how much in miles the 
vessel was being set to the southeasterly from her noon 
May 13 position to her noon May 14 position? A. 14 
miles. 

Q. 14 miles? A. 14 miles. 

Q. The captain testified that he believed he was being 
set to the north. The master erred in that respect? A 
Yes. 

Q. Would you consider that his error in this regard 
should have been fairly obvious to any competent navi- 
gator? (78) A. Yes. 

Q. We have an expression in America saying that if 
you commit a gross and obvious error you have made 
a blooper. Do you have a similar expression in England? 
A. T can’t compare it to an English expression, but we 
have various expressions very much similar. 

Q. Was this error a blooper? A. It was an error. 

Q. In your opinion, would a capable navigator, know¬ 
ing that his vessel had been set—did you say 14 miles? 
A. 14 miles. 
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Q. —to the southeast between noon May 13 and noon 
May 14, ever lay off a course so as to proceed through 
One and a Half Degree Channel of 233 degrees true! 
A. Would you— 

Q. Would a capable navigator, knowing that he had 
set 14 miles to the southeast between noon May 13 and 
noon May 14, ever set off a course from his noon May 
14 position of 233 degrees true in order to proceed through 
One and a Half Degree Channel? A. May I make that 
233 on the chart? 

Q. Yes, sir. It is on the chart. A. I will just check. 

(7!*) Q. Very well. A. The course is all right, 233. 

Q. You say that course is all right? A. The course as 
indicated on the chart, taken through the One and a Half 
Degree Channel, is correct. 

Q- Oh, I realize that. My question is that would you as 
a comjH'tent navigator ever attempt to go through One 
and a Half Degree Channel from the noon position of May 
14 on such a course? A. Xo. 

Q. Thank you. Why? A. Because of the easterly set of 
the current which \ would expect. 

Q- And a course of 233, given the set and drift of the 
current, would place you too close to Suvadiva Atoll for 
safe navigation, would it not? A. It would. 

Q. Captain, 1 am going to again read part of the testi¬ 
mony of Mr. Alexopoulos. 

Mr. Waesche: Page 29. 

“Q. Are you familiar with the international rules of 
the road? A. Yes, I am. 

“Q. According to the international rules of the road, 
(80) what is the time duration of a short blast? A. Some 
seconds. 

“Q. How many seconds? A. About”— 
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Mr. Baillie: If your Honor please, this is all a 
matter which is in the deposition, and the rules of 
the road are standard. We know it. 

Mr. Waesche: Your Honor, what I am trying to 
do is to get from this witness the correct answers, 
because the answers given by the witness were in¬ 
correct, and I want to establish this before the 
Court. 

The Court: All right. I will allow it. 

Q. “A. About three or four seconds.” 

Is that a correct answer? A. No, it isn’t. 

Q. “Q. What is the duration of a prolonged blast? A. 
Long blasts when it is misty, cloudy, rne till two minutes. 

“Q. What is the time duration of a prolonged blast? 
A. One minute.” 

Is that a correct answer? A. No, it isn’t. 

“Q. If a vessel is engaged in towing in the fog, what 
(81) whistle signals should be sounded? A. I do not re¬ 
member it.” 

Based upon what I have read to you, do you have an 
opinion as to the competency of Mr. Alexopoulos, at least 
insofar as his knowledge of rules of the road is concerned? 

Mr. Baillie: I think he ought to read all the 
questions and answers. Some of them were right. 
He has not read them all. 

Mr Blackiston: I join in that, your Honor. 

Mr. Waesche: T did omit one where he did get a 
right answer, your Honor. 

The Court: Why don’t you read it, then? 

Mr. Waesche: All right. The one that I omitted: 

Q “Q. According to the international rules of the road, 
what type of vessel displays at night red and green side 
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lights and three white lights in a vertical line one over the 
others !” 

And his answer: “It is heading towards you and it is 
towing another boat.” 

Do we agree that that was correct! A. Yes. 

Mr. Haillie: What about the one down at the bot¬ 
tom of the page! 

Q. All right, the one down at the bottom: 

(82) “Q. What is a hacking signal! A. What color has 
it behind! 

“Q. No, no. What whistle should be sounded on board 
a ship when its engines are going astern! A. When it is 
going backwards. 

“Q. Yes. A. Three short blasts.” 

That is correct, isn’t it! A. Yes. 

Q. So I think, out of about six questions, he got three 
right and three wrong. 

• ••••• 

Q. Nevertheless, based upon what 1 have read, do you 
have any opinion as to the capabilities of Mr. Alexopoulos 
insofar as his knowledge of the rules, international rules 
of the road, ure concerned! A. This is purely my opinion. 

Q. Yes, sir. A. Not very good. 

( 86 ) • • • 

Captain Maiden, based upon what I have just read to 
you, do you have an opinion as to the capabilities of Mr. 
Alexopoulos to use radar as an anti-collision device! A. 
Yes. 

Q. What is your opinion! A. It is my opinion that he 
wouldn’t be able to do it. 
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(88) * • • Q. Just a couple of questions. Captain 
Maiden, as an expert navigator and master mariner, would 
you say tht it was an error in navigation on the master’s 
part to go through the One and a Half Degree Channel 
at that season— 

Mr. Waesche: Objection, your Honor. 

Q. — with the documents which the master had on board 
at that time, including Exliibits 14, 15, and 37, which were 
the current charts and the Ocean Passages of the World? 

Mr. Waesche: May I have that question read 
back, please. 

(Question read.) 

Mr. Waesche: I will withdraw that objection. 

A. I lost the first part of that. 

Q. I am asking you if it was an error in navigation on 
the master’s part to take the route which he did under the 
circumstances. That paraphrases the question I asked you 
a moment ago. A. Yes. 

Q. In your opinion was it an error in navigation for (80) 
the master not to lay off the course line of 130 degrees— 

Mr. Bail lie: 230. 

Q. I am sorry. —230 d grees true, which was the course 
he set on May 13 at noon? A. Yes. This is normal 
practice. 

Q. In your opinion was it an error in navigation on his 
part to assume that he had been driven to the north rather 
than driven to the south, and the southeast, by noon when 
he calculated his noon position on May 14? A. Yes. 
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Q. Would you way that it was an error in navigation 
on the master’s part not to take into consideration the 
matter of current in planning and plotting his course? A. 
Yes. 

• ••••• 

(94) • • • Harold Edgar Woodward, called as a wit¬ 
ness by the plaintiff, being first duly sworn, testified as 
follows: 

Direct Examination by Mr. Baillie: 

• ••••• 

(98) Q. \ ou said that you were a senior superin¬ 
tendent engineer? A. Correct. 

Q. Does that mean that you had other engineers acting 
under you? A. I have four below me. 

Q. Four? A. Four. 

(99) Q. In the course of their duties would they report 
to you? A. They reported primarily to me, and when I 
was in London 1 took a share of the outside duties as well. 

Q. So is it fair to say this, Mr. Woodward: that over the 
years you became aware of the condition of vessels oper¬ 
ated by S. G. Embiricos either by personal contact or 
through reports by the people working under you? 

Mr. Waesche: Leading, your Honor. 

The Court: I think I will allow that. 

Mr. Waesche: Very well. 

A. Yes. 

Q. Did you board vessels from time to time? A. Yes. 

Q. Whom did you see usually when you went aboard 
these vessels? A. Primarily captains, chief engineers, 
chief officers, and second engineers. 
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Q. Captains t A. Captains, chief officers, chief and sec¬ 
ond engineers. 

Q. Did this include Captain Koutsoukos! A. Yes. 

Q. Did you get to know him personally! (100) A. Yes. 

Q. Do you know how long he had been working for Em- 
biricos! A. Frankly, no. He was there for many years 
before I joined as master. 

• ••••• 

(107) • • • Cross-Examination by Mr. Baillie: 

Q. Is Embiricos S. J. Limited a ship operator! A. Yes. 

Q. And in 1968, among the vessels which were being 
operated by that company was the Nicolaos S. Embiricos! 
A. Yes. 

Q. Is there another office of Embiricos in Athens! A. 
There is. 

(108) Q. What is the relation between—first of all, what 
is the name of the Athens office! A. S. G. Embiricos. 

Q. I am sorry! A. S. G. Embiricos. 

Q. What is the relationship between the Athens office 
and the London office! A. Two arms of the same body, as 
far as I can say. 

Q. Same officers, same directors! A. Yes. So far as I 
know. 

Q. One is in London and one is in Athens! A. That is 
right. 

Q. But they are very closely related! A. That is correct. 

Q. Mr. Woodward— 

Mr. Waesche: Mark this for identification, please. 

I think it is O. 

Mr. Blackiston: What is it! 

Mr. Waesche: I haven’t indicated what it is. 
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(Defendant’s Exhibit 0 marked for identifica¬ 
tion.) 

Q. Mr. Woodward, I hand you Exhibit 0 for identifica¬ 
tion, and I ask you if that list contains the names of the 
vessels which were being operated by S. G. Embiricos in 
the year 19G8. (109) A. I accept that. 

Q. I am sorry! A. I accept that. 

Q. It does! A. Yes. 

Mr. Waesche: I offer it in evidence. 

Mr. Baillie: What is the relevancy of this! 

Mr. Waesche: It comes to the question of your 
manning, your Honor. 

The Court: Of what! 

Mr. Waesche: Of manning. That will be brought 
out in the series of questions which I am now going 
to ask. The record reflects— 

The Court: It is easier to let it be in, rather— 

Mr. Baillie: I have no objection. 

The Court: —than talking about it. 

(Defendant’s Exhibit 0 received in evidence.) 

Q. Perhaps you would like to refer to it (handing). I 
call your attention to a ship called the Crete. A. Yes. 

Q. In 19G8 was she under the Greek flagt A. Yes. 

Q. And in January or February of 1969 was she sold! 
A. I can’t be sure of the date, but that is about (110) 
correct. 

Q. About that time she was sold! A. About that time. 

Q. And she was sold for scrap purposes! A. From 
memory, yes. 

Q. In about April of 1969 was the Elani S sold by the 
Embiricos group! A. Yes. 
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Q. And in about October of 1968 was the Metamorpho¬ 
sis soldi A. After so many years it is difficult to be 
dogmatic on dates, but she was certainly sold. 

Q. About that time 1 A. About that time. 

• ••••• 

(111) * * * Q. In about January of 1969 did the Anas- 
tassia ground and become a total loss! (112) A. Yes. 

Q. And in December of 1968 did a ship called the Azuero 
ground and become a total loss! 

Mr. Baillie: Again, your Honor, I will have to 
object to the relevancy of this. We don’t know how 
these groundings occurred or anything about it. 

Mr. Waesche: The fact that the vessel grounded 
is not important to me; the fact that vessels of this 
fleet, which did have on board, hopefully, qualified 
Greek officers were lost during the period that this 
unlicensed second mate was aboard the Nicolaos S. 
Embiricos is relevant, it is important, and it is for 
that reason that I am bringing this out. 

Mr. Baillie: We are not at all prepared and there 
is nothing in the pretrial order that alleges any such 
fact that this is part of your case. If we had known 
it, we would have procured information and wit¬ 
nesses to show what exactly happened during those 
groundings. 

Mr. Waesche: I will rephrase the question. 

The Court: Wait. Mr. Waesche is not offering 
this line for purposes of showing the groundings as 
such. It does not matter whether the ships went up 
in smoke, for purposes of the present inquiry, as I 
understand it. 

Mr. Waesche: Yes. 

(113) The Court: He is just trying to show that 
these ships went out of the service of this company, 
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arguably freeing up personnel, including licensed 
second officers, and then he is going to argue that 
there should have been one of those alleged licensed 
second officers aboard our vessel, and there wasn’t. 
Where that gets you I ain not prepared to say. Hut 
that is your contention. 

Mr. Waesche: Yes, sir. 

Mr. Baillie: But, I am sorry, you are much far¬ 
ther along than I. was. I did not realize this is what 
he was trying to do. 

The Court: I got it from what he said. 

Mr. Waesche: Yes, your Honor, that is exactly it. 
The Court: All right. 

By Mr. Waesche: 

Q. I will put the question to you again, Mr. Witness: 
Is it not a fact that on or about December of 1968 the 
Azuero grounded and became a total loss! A. That is 
correct. 

• ••••• 

(115) Okorok Nikolaos Andronikos, called as a witness 
by the plaintiff, being first duly sworn, testified as follows 
through the interpreter: 

• ••••• 

Direct Examination by Mr. Baillie: 

Q. Mr. AndronikoB, by whom are you employed? A. 
The Greek concern of S. G. Embiricos Company, Incorpo¬ 
rated, maritime company. 

Q. Will you give the reporter your residence address, 
please. A. No. 8 Skalistiri Street, Athens, Greece. 

Q. In what capacity are you employed by Embiricos 
Athens? A. Now as a general manager. 

Q. What functions does Embiricos Athens perform with 
respect to the Embiricos fleet? A. The main functions 
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are to settle financial claims, remittances, crew require¬ 
ments, and so on. 

Q. You say crew requirements. Does that mean manning 
of the vessels, providing officers and seamen! (116) A. 
The finding of crews. 

Q. How do you go about finding masters for vessels, 
or do you have anything to do with that? A. We find avail¬ 
able masters, and w r e submit their names overseas. 

Q. What do you mean by overseas! To whom? A. To 
the Embiricos company overseas. 

Q. What do you customarily do about obtaining deck 
officers to man the vessels, junior deck officers? A. I didn’t 
understand the question. 

Q. What do you ordinarily do in order to obtain, let us 
say, a second mate for a vessel? How do you obtain 
somebody to fill a position? A. I still don’t understand 
the question. 

Q. You hire men to fill positions on vessels, as I under¬ 
stand it? A. Yes. 

Q. How do you go about doing that? A. First of all, 
whenever a seaman makes his appearance at our office, 
if we are seeking a certain specialty, we compare his qualifi¬ 
cations or we go through a seamen’s union that he belongs 
to. He submits an application to our company that pos¬ 
sesses these qualifications. We examine his previous rec¬ 
ord, first of all from his seamen’s (117) papers, and sec¬ 
ondly whether he has any letters of recommendation in his 
possession. 

Q. Does this apply to men who are to fill the positions 
of second officers? A. Especially for officers we look into 
it much more thoroughly than in any other case. We re¬ 
quest information from prior employers. 

Q. Do you recall hiring two officers, two men to fill the 
positions of second officers on the Njcolaos S. Embiricos in 
March of 1968? A. Yes. 
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Q. Did you do the hiring of them? A. Yes. 

Q. Will you tell us the facts as you remember them 
about how you procured men to fill those positions at that 
time? A. According to what I remember, at the beginning 
of March we received a letter from S. 0. Embiricos in 
London, which made us aware of a letter from the master, 
in which letter certain crew members were being requested. 
Among these were two second mates. In this case, in view 
of the fact that in the middle of March and because of 
the oncoming Easter holidays, the matter for us was very 
difficult. We sought to find the wanted parties with licen¬ 
ses, with proper (118) licenses. But, as you know, for us 
Greek Orthodox the Easter holidays are of great impor- 
tance and it was not feasible to find licensed officers at that 
point. 

Q. You did hire two men to fill the positions. Who were 
they? A. This happened as foHows: As I remember, 
Alexopoulos had submitted an application to the company 
months ago and was asking for the position of second 
mate. Unable to find another one, in view of the fact that 
this man had served some forty months as second mate on 
other vessels without a license, I decided to hire at least one 
so as he might be able to—so that the vessel may be able 
to sail. This happened, as best as I remember, during the 
last moments. 

I went to other offices, other maritime offices with whom 
I had friendly relations, and asked them whether they could 
be of help to me, because it is customary many times that 
when second mates are returning they would be hired by the 
officers for which they were already serving, and I was 
hoping that such a one might be available. 

• ••••• 

(119) * * * A. I went down to Piraeus again, I went to 
the Greek Maritime Employment Bureau, and inquired 
whether there were any available there. The answer was 
no. 
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Finally, a day later or so, at the end of March, our agent 
called us in Piraeus that there was one available and he 
was asking for a higher salary, higher wages. I agreed, I 
hired him, and paid him, and he had a license. 

Q. What did you pay that man! A. At that time 105 
English pound sterling. That is what he asked for. 

Q. What was the basic wage of a second officer, accord 
ing to the union agreement at that time? A. As best as I 
remember, it must have been around 83 English pound 
sterling and 15 shillings. 

Q. What did you agree to pay AlexopoulosT A. He too 
did not agree to go to work with that, with those wages, 
and I paid him a hundred, which is what he asked for. 

• ••••• 

(171) • • • Spyros Nicolaidis, called as a witness by the 
Cargo Claimants, being first duly sworn, testified as fol¬ 
lows: 

Direct Examination by Mr. Waesche: 

Q. Mr. Nicolaidis, where do you live? A. In Athens. 

Q. What addreBsf A. At 6 Nivarinou. 

Q. What is your occupation! A. I am a lawyer. 

Q. Do you specialize in any type of law! A. Yes, I do. 

Q. Have you passed the Greek bar! A. I beg your 
pardon! 

(172) Q. Have you passed the Greek bar! A. Yes, I 
have. 

Q. Are you licensed to practice law from the Greek 
Government! A. Yes, I am. 

Q. Did you attend a university! A. Yes, I did. 

Q. What university! A. In Athens. 

Q. Did you get a degree! A. Yes, I did. A degree in 
law. 
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Q. When did you graduate from the University of 
Athens! A. In 1963. 

Q. Have you practiced law since that time! A. Yes. 
Since that time I am practicing law. 

Q. And since that time have you specialized in the 
practice of admiralty! A. Yes. 

Q. In Athens! A. In Athens. In Piraeus. 

Q. Do you have any other experience in shipping besides 
your practice of maritime law! A. Yes, I have. 

(173) Q. Tell the Court. A. I have worked in the 
Onassis organization since 1957, from T think 1957 to 1965. 
After I was qualified 1 stayed for two years as an assistant 
to the legal adviser in Piraeus, and then I went out to 
practice. 

Q. What were your duties! A. In the meantime I was 
in London for one year in 1957, and I attended a course on 
commercial and shipping law in London. And for six 
months in 1963 I spent the time at Inee & Co., the marine 
lawyers in the City of London. 

Q. What were your duties while you were with the 
Onassis organization? A. Well, I was assistant to the 
iegal adviser of the Piraeus office, which was mainly deal¬ 
ing with crew matters. 

• ••••• 

(184) • • • Q. Mr. Nicolaidis, I now show you Plaintiff's 
Kxhibit 9 and ask you what that is. A. This is the Govern¬ 
ment's Gazette No. 4211 of the 15 February 1958, and in¬ 
cludes in page 4— 

(185) Q. ait a minute. A. The Government’s Gazette. 

Q. Does it apply to any specific vessel? A. It does. It 

applies to the Nicolaos Ernbiricos. 

Q- When was it issued? A. On the 15 February 1958. 

Q. Under what law was it issued? A. Well, this Govern¬ 
ment Gazette includes a joint ministerial decision under 
which the Nicolaos Ernbiricos is registered under Greek 
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flag under article 13 of the Legislative Decree 2687 of ’53 
concerning the investment of foreign capital in Greece. 

Q. Does the document have anything to do with manning 
requirements T A. Well, amongst the other provisions—1 
have to see to check the instrument, in fact, if you will allow 
me two minutes. 

Q. Yes. A. Under article 8, the instrument of registra¬ 
tion is dealing with manning requirements. 

Q. What does it provide! A. It states that: 

“8. With respect to the entire crew and regardless of 
capacity, the use of Greek seamen not possessing the (186) 
qualifications prescribed by law or even foreign seamen 
shall be permitted in instances where it is manifestly 
difficult to find suitable and competent Greek seamen 
readily or in instances w’here terms other than those pre¬ 
scribed by the laws of Greece, particularly terms relative 
to the wage scale, are being demanded by Greek seamen.” 

And it goes further dealing with engineering personnel. 

Q. If the Nicolaos S. Embiricos was manned by an 
unlicensed second mate, do you have an opinion as to the 
dutieB of the owner of that vessel to replace that man with 
licensed personnel! A. My opinion is that— 

• ••••• 

(188) • • • The Court: Let me ask you, Mr. 
Nicolaidis: On what are you going to base your 
opinion, beyond reading what you have read in the 
Gazette! 

The Witness: I will base my opinion on the 
first law which I quoted and which is the basic law 
for the manning of Greek vessels, which is the 
law 2651/53, which I have already stated is the 
basic law which governs the (189) manning of Greek 
vessels. 
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By the Court: 

Q. Which portions of that are you going to rely on 
in giving us this opinion! Would you refer to that! A. 
Yes, I will refer. 

Q. Do you have the text of the law! A. Yes. It is al¬ 
ready here, the text. 

Q. Will you read to us which portions of it you rely on. 
A. Yes, I will. I will base iny opinion on the one law 
already stated and on the sectior. of this Government’s 
Gazette. 

Q. Yes. But which part of 2651, what language in it, 
are you about to rely on? A. It concerns irregularities— 
the exceptions which the law allows for the owner to do 
in case of urgency, emergency. This is where I will base 
my opinion. 

Q. Will you read those exceptions to me. A. Yes, I 
will. 

Q. Go ahead. A. Well, in section 4, paragraph 1, the 
basic law states the following: 

“No one shall be signed on ships if he is not a icgis- 
tered ( reek seaman and does not hold the respective 
(190) merchant marine or certificate of competence, where 
a license or certificate is required in accordance with 
the provisions of law then in force.” 

Subparagraph 2: “By way of exception, the tempo¬ 
rary engagement, within the limits of the organic crew 
complement by permission of the shipping commissioner 
or consular officer entered in the ship’s log book and ship¬ 
ping articles, shall be permissible whether for the pur¬ 
pose of filling existing vacancies in the organic crew 
complement or to replace those being discharged from the 
ship for any cause whatever, of: 

“a) Greek seamen not possessing the statutory quali¬ 
fications, and 
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“b) Foreign seamen, provided it is verified by the afore¬ 
said officer that it is impossible to sign on seamen dealt 
with in the preceding section, whether because there are 
none such at the port in which the ship is lying or at 
the ports nearest thereto, from which it would be possible 
to travel in time to the port at which the ship is lying 
without delaying the ship or because there are such but 
they are not available for employment or they are avail¬ 
able but on terms contrary to the provisions of law re¬ 
garding the wage scale and employment conditions or 
they might be prejudicial to the ship’s interest because 
of their manifest bad conduct.” 

(191) And it goes further. Subparagraph 3: 

“In no case shall it be permissible for the foreign seamen 
to be preceding paragraph to exceed one-fourth the num¬ 
ber of the ship’s organic crew complement.” 

Q. We are not interested in that. A. Yes. 

Q. Just read me the parts that you are going to rely on 
in your opinion from Mr. Waesche. A. “Section 5-1. Those 
signed on under the provisions of section 4 shall remain on 
board only so long as the condition precedent that it is im¬ 
possible to sign on duly qualified Greek seamen set forth 
. . . manifestly continue to obtain.” 

Subparagraph 2 of the same section 5: 

“If the ship has clearly assumed an obligation to return 
to or land the seamen engaged as per paragraph”—that 
section does not concern us, so there is no need to keep 
you. 

We go to paragraph 3: 

“In any case, every ship shall be required to set its crew 
in order so that she will comply with the provisions of law 
then in force, both from the aspect of number and that of 
merchant marine certificates of competence. Within one 
month, if she calls at Mediterranean ports up to (192) and 
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including Suez; two months, if she calls at Atlantic ports 
of NoiJi Africa, Western Europe and England; three 
months, if she calls at Atlantic ports of the United States 
of America and Canada.” 

Well, I will base my opinion on these provisions, and I 
go further in provision 5, saying: 

“The time limits of paragraphs 3 and 4”—already men¬ 
tioned—“shall be extended for a further three months in 
those instances in which it is not possible to land the sea¬ 
man because of a prohibition by the local authorities duly 
certified.” 

So my opinion is that the existing law at that time in *68, 
’69, which was the basic law for the complement of Greek 
crew of Greek vessels, ip combination with this instrument 
which is the ministerial decision for the registration of 
Nicolaos Embiricos under article 13 of the law for invest¬ 
ment of foreign capital in Greece, make clear that the 
owners of the vessel should have replaced the unqualified 
seaman signed on board as soon as there were other avail¬ 
able, but however not longer than the times—time limits 
mentioned in the basic law already in existence. 

Q. And if none became available during those times, did 
they have to lay up the ship? A. No. 

(193) Q. Suppose within those time limits no person 
qualified became available to replace the unqualified per¬ 
son, does a ship have to be laid upT A. Well, there is a 
provision. If it is manifestly proved that they are not 
available, they can take extensions. 

Q. I see. A. From the shipping council. Whatever con¬ 
cerns the shipping council, I can’t tell you it happens in 
practice, but this is what happens. The shipping council, 
they have certificates that there are no other seamen avail¬ 
able, they can extend it for three months. It is a provision 
of the basic law. 
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By Mr. Waesche: 

Q. Mr. Nicolaidis, you mentioned the word “unqualified.” 
Did you mean by that “unlicensed”! A. Yes, sir. 

Q. Mr. Nicolaidis, in 1968 and 1969 was there a branch of 
the Greek Government— A. Yes. 

Q. —which dealt with unemployed seamen! A. Yes, 
there was. 

Q. What was it called! A. It was the seamen—it is the 
Seamen’s Labor Office, which was under the Ministry of 
Merchant Marine at (194) that time and which presently, 
since 1972, if I am not mistaken, is under the Subministry 
of Labor, Ministry of National Economy. 

Q. What were the duties of the Seamen’s Labor Office! 
What was its function! A. The function of the office was 
to find employment to unemployed seamen. 

Q. Did that include officers! A. All sorts of seamen. 

Q. Including second mates! A. Second mates. 

• ••••• 

(202) • • • Q. Mr. Nicoiaidis, I show you Defendant’s 
Exhibit Q for identification and ask you what it is. A. 
Well, it is a record issued by the Ministry of National 
Economy, Maritime Employment Office, certifying— 

Mr. Baillie: No, no, it speaks for itself, your 
Honor. 

The Court: All right. It is an official document 
of that agency. 

The Witness: Yes. 

The Court: All right. 

Q. Did you receive that in reply to the request (203) 
which you made— 

The Court: What is the difference how he re¬ 
ceived it! 




Spyros Nicholaidis—For Claimants — Direct. 

Mr. Waesche: All right 

The Court: If he kidnaped it, if it is here, we can 
cope with it. 

Mr. Waesche: All right. I offer it, your Honor. 

Mr. Baillie: Your Honor, 1 object to it. It is not 
an official document of the Greek Government at all. 
Manifestly on its face it is not an official document 
of the Greek Government. 

The Court: Why do you say that, Mr. Baillief It 
says “Kingdom of Greece, Ministry of National 
Economy, Maritime Employment Office.” 

Mr. Baillie: It is merely a statement of the man 
who wrote that. 

Mr. Blackiston: Your Honor, I would add—I have 
not had a chance to digest this rather lengthy rule 
—but it does not appear to me that it has been estab¬ 
lished that the person who attested to it is known to 
have been one who is authorized to make the attesta¬ 
tion. We have no way of knowing that, whether he 
is authorized to make it. 

The Court: Well, the vice consul of the United 
States— 

(204) Mr. Blackiston: He certifies perhaps to the 
genuineness of the signature, but I don’t see how 
he would have any knowledge whatsoever of whether 
the particular Greek individual who signed it was 
authorized by his employer to make this kind of an 
attestation. 

Mr. Waesche: There are two attestations. 

The Court: The vice consul says he is empowered 
to certify. Do you contest the statement of the vice 
consul or do you say that I must not accept it! 

Mr. Blackiston: I can’t very well contradict the 
vice consul, but I don’t think that there really is 
any credible evidence as to whether this man was in 
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fact authorized by his employer to make the attesta¬ 
tion. I really don’t think realistically that the vice 
consul would know much more than a notary does 
when a man comes before him and attests to his 
signature. It is on form of notarization, it appears 
to me. 

Mr. Bail lie: I call your Honor’s attention to the 
fact that the rule goes on to say a reasonable oppor¬ 
tunity has been given to all parties to investigate 
the authenticity and accuracy of the documents, and 
so on. 

The Court: What do you mean the authenticity 
and accuracy? Do you question the authenticity of 
this document as certified by the vice consul, really? 

(205) Mr. Baillie: No, I really don’t, I am sorry. 

The Court: Then you don't need any opportunity 
for that. Now do you question the accuracy? 

Mr. Baillie: Yes, decidedly. 

The Court: In what sense? You mean his chief 
of bureau may have reported inaccurately the situa¬ 
tion in his ministry or bureau? 

Mr. Baillie: T not only mean that, I am sure that 
he did. 

The Court: Why are you sure that he did? 

Mr. Baillie: It would he hearsay again, hut I 
have had my own people investigate. 

The Court: And what have they found out? 

Mr. Bail! ie: That this is not so. 

The Court: Then I will give you an opportunity 
to have somebody fly over here and show that it is 
not so. 

As to the portion of this certification that your 
shipping company did not submit any application 
during the period in question, that one is easy for 
you. Tf this is inaccurate in that resect, you don’t 
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need hearsay, you have your own people to show 
that inaccuracy. 

As to the other part of it, your company should 
he in a position to refute (206) this information if 
it is refutable. 

This document is received. 

•••••• 

Cross-Examination by Mr. Baillie: 

•••••• 

(207) • • • Q. Are you saying that this instrument of 
approval is subject to the law 2561 f A. 2651. 

Q. Yes. A. No, I didn’t say this. 

Q. You didn’t say that. A. T did not say this. 

Q. Is it not a fact that that instrument of approval takes 
precedence over that law? A. No. I can interpret to you 
article 13 of the law if you are asking me. I can interpret 
article 13 of the respective law. But I didn’t say this. 

Q. ^ ou didn’t. A. No. I said only that in my opinion, 
based on the existing law plus the article 8 of the instru¬ 
ment of the approval, was that the owners were obliged 
to do that. 

Q. I take it what you are saying is that the basic law 
2651 is somehow carried over into the instrument of ap- 
pioval; is that correct? A. Well, there is no—in my opin¬ 
ion there is no difference of this particular instrument of 
the approval concerning the Nicolaos Embiricos and the 
law 2651, as regards the first paragraph. If you go fur¬ 
ther, for the (208) engineers, there is. 

Q. No, with respect to the first paragraph. A. The 
first paragraph only. 

Q. I thought you read us a very short sentence in the 
instrument of approval. A. The first paragraph. I didn’t 
go further. 
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Q. How is that the same as the long matter you read 
from 26511 A. Well, I thought in my opinion that it was 
the only relevant matter concerning the whole of the crew 
approval. The other part of the instrument of approval 
under article 8 concerns only the engineroom staff. 

Q. I understand that. But from 2651 you read us a 
great many words and quite a few paragraphs. A. Yes, 
I did. 

Q. Various numbered paragraphs. A. Yes, I did. 

Q. And from the instrument of approval you did not 
read us any such provisions. So obviously there is a dif¬ 
ference, is there not? A. In what respect is there a dif¬ 
ference! It is a shorter provision of the law, nothing 
more. Shorter in words. 

Q. Tell me where in the instrument of approval you 
(209) find any provision for the replacement of men who 
have been properly signed on, even though they might 
not have the respective licenses! Where is that provision 
in the instrument of approval! A. Of the Embiricos. 
Will you excuse me while I look! 

Q. Sure, go ahead. A. Under article 8 I cannot see any 
provision. 

Q. No, I don’t think you will find one. I know you won’t. 
You can’t find it! A. I can’t see any provision. 

Q. Have you got with you— A. Will you explain me if 
I go further on this! 

Q. Yes. A. What I would like to tell you is that the 
vessel which is under article— 

Q. No, no. A. I thought I would explain to you. 

Q. No, I ain asking you a question. Your own counsel 
can come back and ask you questions. I am merely asking 
you whether or not there was anything in the instrument 
of approval similar to what you read to us with respect 
to— A. No. 
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(210) By the Court: 

Q. Could I get this straight. Are you saying that pur¬ 
suant to the instrument of approval its provisions govern 
this vessel Embiricos and not 2651? A. Well, I said that 
2651 are the provisions unless in the instrument of ap¬ 
proval are some advantages given by the instrument re¬ 
garding any sort of advantages. It concerns, as the law 
states here, advantage regarding taxation, regarding mort¬ 
gaging of the vessel, and a number of other things. And 
under article 8, which concerns only the crew, I cannot see 
myself, as the wording is stated, any further advantages 
than the ones already given to the owners by the existing 
law. 

Q. But if I want to see which restrictions govern the 
hiring of unlicensed personnel, should I look to the instru¬ 
ment of approval or 2651 f A. You should look at the 2651 
and at the same time at the instrument of approval for 
each vessel, because on other vessels there are different 
instruments of approval where vessels are enjoying dif¬ 
ferent ways of manning. 

Q. So if I look at that instrument of approval and it 
looks to me as though they have a greater freedom to use 
unlicensed personnel, then that would displace 2651 to that 
extent? Yes? (211) A. Sorry, I didn’t follow your thought. 

Q. If that instrument of approval, if I read it— A. Yes. 

Q- —is found to allow the Einbiricos to keep people for 
two years without a license, then they can keep them for 
two years no matter what 2651 says? A. They can. They 
can. Because, as an example, your Honor, I can tell you 
other instruments of approval which were passed by the 
Greek Government ten years later where they specify the 
time which the owners—the time limits within which the 
ship owners are obliged to substitute unlicensed people. 
And it gives them longer time than the basic law 2651. 
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So if a legislator wants to grant more facilities, it states 
this in the instrument of approval. And I can show it to 
you, if I am allowed, I don’t know the American procedure 
here, the Government Gazette, oh, ten years later, after the 
Embiricos— 

Q. No, I just want to hear about these two. 

The Court: All right, Mr. Baillie. 

By Mr. Baillie: 

Q. You would not contend, would you, Mr. Nicolaidis, 
that the other instruments of approval have anything to do 
with the instrument of approval for the EmbiricoBt (212) 
A. The other instruments of approval, Mr. Baillie, as far 
as I know, it is a provision in the instrument of approval. 

Q. I know that. I asked you a question whether or not 
they would have anything to do— A. If the instrument of 
approval of the Embiricos has been modified, yes. If it 
hasn’t, no. 

Q. Do you know whether or not the instrument of ap¬ 
proval of the Nicolaos S. Embiricos was modified in any 
way! A. Well, I base my views on the documents sub¬ 
mitted to me. 

• ••••• 

(214) • • # Q. Mr. Nicolaidis, would you translate for us 
the paragraph here. A. Well, we have the pleasure to 
request you to provide us—to supply us with a certificate 
stating that from April 1968 till May 1969, and particularly 
for the last three months of the above period, there were 
unemployed licensed second mates, and they were offering 
themselves for joining vessels. 

Q. What do you understand “offering themselves” to 
meant A. “Offering themselves” means that they wanted 
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employment, because if they are employed they could not 
offer themselves for becoming employed. 

Q. Regardless of the wages they may be paid? (215) 
A. It doesn’t state anything here. 

Q. You do not understand— A. You asked me to trans¬ 
late. This is what I did. 

Q. All right. I am asking you now, do you understand 
that when a man does whatever the Greek word is, offers 
himself, that that means he will accept employment? 

Mr. Waesche: I object, your Honor. 

The Court: Wait just a second. The question had 
not been finished. Accept employment at the basic? 

Q. At the basic union wage. 

The Court: Now, what is the objection? 

Mr. Waesche: The objection, your Honor, is that 
he is asking this witness what a Greek officer had in 
mind when he offers himself for employment with 
respect to the wages. 

Mr. Baillie: That is precisely what I was object¬ 
ing to the document for originally. 

The Court: If he cannot ask about that, Mr. 
Haillie’s objection to Exhibit Q takes on dimensions 
that I had not appreciated before. Do you press the 
objection, Mr. Waesche? 

Mr. Waesche: No, your Honor. 

Q. What do you understand by a man offering himself 
for employment? (216) A. Well, from my pr f>tice, T realize 
that there are people who, according to their needs, offer 
themselves to get a job. 

Q. Regardless of— A. It’s according to the general rule 
of the offer of the demand, Mr. Baillie. 
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Q. Are you saying that these people would accept the 
basic union wage? A. Well, I am not the ship’s manager. 
I don’t deal with crew’s problems in a ship’s agency, so I 
can’t tell you. But my reply is, it depends on the offer of 
the demand for the work. This is my reply. 

Q. That is right. There is another condition to it. But 
you said in your experience. What is your experience? 
A. Well, I haven't been a ship's agent providing crew mem¬ 
bers, so I cannot tell you— 

Q. That’s right. A. —specifically. 

Q. So you really don’t know, do you? A. In the capacity 
I haven’t done, I shouldn’t know. 

Q. Do you understand why you did not obtain this piece 
of paper covering the entire period for which you made— 
A. Yes, I will explain to you. 

Q. Please do. (217) A We were told by the officials that 
it was a hard job to check all the records back to April, and 
they said the maximum we can give you is from January to 
May. So we said give us from January to May. 

Q. What records do you understand to be kept in this 
office, wherever this originated? A. They keep some big 
catalogs. They are down, at the end of the month there 
were 500 chief mates, unemployed chief mates or second 
mates. 

Q. Do these records tell you about how long these men 
were available? A. Well, I haven’t seen the records with 
my own eyes, because I asked one of my associates to 
carry out the job. So whatever I say might probably not 
be accurate. 

Q. So really you don’t know what these records really 
say? A. Well, I know that they keep big statements, where 
they entered the unemployed people who declare that they 
are unemployed. 

Q. Do you know how a man goes down there to say he 
is unemployed? A. Well, I know that he has the obliga¬ 
tion to go. I know that not all of them go. And I know 
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that they go when they want to find employment, already 
they declare (218) unemployed and at the Bame time they 
arrange for employment. 

Q. How long do they stay on these rolls! How long are 
they kept on these rolls! Is there a period when they take 
their names off the rolls if they are not employed! A. I 
don’t know. 

Q. You don’t know anything about that. A. No, I don't. 

Q. Do you know when the man who signed this so-called 
certificate— A. Do I know the man! 

Q. Just a minute. —became a member of this depart¬ 
ment, whatever department it is that issued this! Do you 
know when he became employed! A. No, I do not. 

Q. Do you know whether he was actually employed there 
in 1968 and ’69! A. Nr, I do not. 

Q. As a matter of fact, he did not get there until quite a 
bit after, did he! A. Well, I think I have already replied 
to the question that this particular department was under 
the Ministry of Merchant Marine until 1972, and then it 
became under the Ministry of Labor. 

Q. Did you or your assistant make this application! 
(219) Who signed it! A. My associate. 

Q. Your associate. At your request! A. At rny request. 

Q. Is there any reason why you waited until March 5, 
1973, to make this request! A. I was asked by Mr. Waesche 
at the end of February whether I could obtain an official 
record. And so I filed my application on the 5th of March. 

<j. You yourself have never examined these records! A. 
Myself, no. 

Q. Do you know whether any records are actually 
maintained in any of these offices cf any verbal requests by 
ships’ agents! A. Well, again you bring me to the ships’ 
agents business, which is not my field, Mr. Baillie. 

Q. So you really don’t know whether there are any of¬ 
ficial records of requests for— A. No, I don’t know, Mr. 
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Baillie. I haven’t done this work before, so whatever I say 
might be wrong. 

Mr. Baillie: I have nothing further. 

• ••••• 

(228) # * Stanley Thompson, called as a witness by 

the plaintiff, being first duly sworn, testified as follows: 

Direct Examination by Mr. KoBter: 

• ••••• 

(230) * * • Q. Do you hold a title with the Marconi 
organization 1 A. My title at the present time is that 
of senior development engineer. 

Q. Prior to the position that you now hold did you hold 
a title or position? A. Yes. I was chief of the experi¬ 
mental laboratory until twelve months ago, when T was 
superseded by a younger man in view of my impending 
retirement. 

• ••••• 

(231) • * • Q. Are you familiar with the Marconi Mark 
IV radar? A. Yes. I am familiar with the Mark IV 
radar. 

Q. What is the basis of your familiarity with that radar? 
A. 1 was one of the original design team who were re¬ 
sponsible for the development of that particular set. 

Q. What did the development of this particular radar 
set entail, specifically from your efforts? A. From my 
efforts, the work which I did on the development of that 
equipment concerned the modulator and the pulse cir¬ 
cuitry feeding the magnetron, which of course is the power 
unit in the equipment. 

Q. It involved testing of the final product? A. It in¬ 
volved design, experimental testing, and final assembly. 

• ••••• 
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(232) * * * Q. Are you familiar with an organization 
called SAITT A. Yes. SAIT is a Brussels-based organi¬ 
zation which is part of the Ramac Corporation. 

Q. Mr. Thompson, let me show you Plaintiff’s Exhibit 
38. Would you look at it, please. Ts this the organiza¬ 
tion you referred to that is known as Ramac T A. This 
is the organization T referred to as Ramac, the Radio 
Marconi Associated Companies. 

• Q. What does that organization do? A. It is an organi¬ 
zation of operating companies on marine electronic equip¬ 
ments. 1 he Associated Companies is an organization 
which services equipment belonging to any other organiza¬ 
tion who are members; in other words, they service any 
ship which carries this type of card with it. 

•••••• 

(239) * * Q. Mr. Thompson, based on your experience 

and your examination with these documents, does any 
pattern emerge suggesting some defect that was not caught 
at each particular maintenance stop and corrected! 

Mr. O’Regan: Objection, your Honor; leading. 

Q. Do you see a pattern at all in these documents! 

The Court: No, I will allow it. 

Do you understand the question! 

The Witness: Pardon, sir! 

The Court: Do you understand the question! 

The Witness: I understand the question, yes. 

Would you repeat it, please, now! 

(Question read.) 

A. No, I can’t see any pattern which would suggest 
(240) that. m 
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(242) Q. Mr. Thompson, have you heard testimony dur¬ 
ing the course of your attendance at this trial indicating 
that the radar was operating properly as the vessel left 
Chittagong! A. Yes, I have heard such testimony. It is 
in the servicemen s records and also that the radar was op¬ 
erating perfectly when the ship left Colombo. 

Q. Based on your knowledge of radar and your examina¬ 
tion of Exhibit 34, Cargo Exhibit I, now that you have the 
testimony that the radar was operating properly when the 
vessel left Chittagong, do you have an opinion of whether 
or not the Marconi Mark IV radar aboard the Nicolaos S. 
Embiricos would have functioned properly had it been 
turned on immediately prior to the stranding! A. I have. 

Q. Would you give us the benefit of + hat opinion, sir. 
A. The radar, this equipment, according i« and based on 
the reports which I have had presented in front of me, 
was in perfect working ordei, and had it been switched 
on during the voyage it would have worked and given 
satisfactory answers. 

• ••••• 

(260) • • * George Leonard Daniolos, called as a witness 
by the plaintiff, being first duly sworn, testified as follows: 

(261) Direct Examination by Mr. Baillie: 

Q. Mr. Daniolos, where do you live! A. In Athens. 

Q. What is your residence address! A, Brossopulos 
Street 27-20, Athens. 

Q. What is your profession! A. I am an attorney at 
law. 

Q. Are you admitted in practice in Greece! A. In 
Oreece, in 1026. 

Q. You and your associates are, of course, correspond¬ 
ents in this case! A. Yes, sir. 
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Q. What schooling did you have before you became a 
lawyer! A. I am a graduate of ihe Athens University, 
and I was—T became a member of *he Greek bar, of the 
Athens bar, in 1969. 

Q. T ain sorry! A. I became a member of the bar of 
Athens in 1926. 

Q. Of what has your practice consisted primarily since 
1946! 

Mr. Koster: '26. 

Q. ’26. A. ’26. Mainly in the admiralty field. 

(262) Q. For what clients in the shipping business or 
associated with the shipping business have you been the 
attorney during the years since your admission! A. I 
have acted for a lot of ship owners, for underwriters, for 
Greek and foreign banks, and mortgages. Certainly mainly 
on clients who are interested in some way in the shipping 
business. I had been the legal adviser for four years of 
the Greek Chamber of Shipping. I have been the legal 
adviser for approximately twenty years of the Union of 
Greek Ship Owners, and I am still president of the Legal 
Committee of that union. I have taken part in certain 
committees which were to draft certain laws in Greece, 
maritime laws, especially the law No. 1752, the law for 
work at sea. And I am also a member of the board of the 
Greek Maritime Law Association and an honorary member 
of the Comite Maritime Nacionale. 

Q. Are you familiar or have you become familiar in your 
practice with what in English we have been referring to in 
this case as the instrument of approval! A. Yes, sir. 

Q. How does a vessel owner obtain such an instrument! 
A. A ship owner is obtaining such an instrument by filing 
an application to the Ministry of Merchant Marine and sup¬ 
porting it by certain documents which will satisfy the (263) 
Ministry that this owner is controlling, the owner who is 
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going to be the owner of a certain vessel is an individual 
or a foreign company controlled by Greek interests. 

Q. Have you as an attorney assisted ship owners in pre¬ 
paring these applications f A. Yes. I think that my firm 
has filed several hundreds of such applications. 

Q. Are all such applications granted! A. Not always. If 
one cannot satisfy the Ministry that the company which is 
making the application is controlled by Greek interests, then 
the application is dismissed. 

Q. Are you familiar with Greek Law No. 2651, of which 
we have also had testimony in this case! A. Yes, sir. 

Q. Will you explain the difference under Greek law be¬ 
tween such a law as Law 2651 and an instrument of approval! 
A. Well, the law 2651 is a law of general application. An 
instrument of approval is a specific law which has been issued 
by the Government after an express authority of the Constitu¬ 
tion and is to apply only on a certain vessel, on the vessel 
to which this instrument of approval is referred. 

Another difference is that a law of general (264) applica¬ 
tion, like the 2651, may be changed, whatever the government 
or the legislative authority decides about it. An instrument 
of approval is not to be changed at any rate unless the owner 
and the mortgagee of the vessel concerned are giving their 
consent. That is, it is a law which will govern a Greek ship 
from the time she is registered under the Greek flag until the 
end, so long as she is registered as a Greek ship. 

Q. I forgot to ask you, did you or someone in your office 
prepare the application for an instrument of approval in the 
case of the Nicolaos S. Embiricos! A. No. 

Q. Did not. A. No. 

Q. Does an instrument of approval in any way originate 
in or stem from or have its source in the Law 2651! A. 
Not at all. It is quite a different thing. 

Q. From where does the Ministry, in granting such an 
application, in issuing such an instrument, get its authority 
to do so! A. It comes, that authority, from the Law 2687, 
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which is part of the Constitution. It is the law which has 
been promulgated by the National Assembly, or, rather by 

(265) authority of the National Assembly, and this law, the 
law which is giving—rather, part of the Constitution which 
is giving the Government the power to issue these instru¬ 
ments of approval. 

Q. Is there any relationship between an instrument of 
approval and Law 2651, and if so, what is itT A. No. 

Q. Mr. Daniolos, a rather long question, and I ask you 
to listen to it carefully. We have the text of the instru¬ 
ment of approval covering the Nicolaos S. Embiricos in 
evidence, and the text of the Law 2651 in evidence. Both 
of these are in Greek and also in an English translation. 
And we can read therein the provisions both covering the 
hiring of men for the various positions of the ship who 
have some sort of seaman’s document lower in standing 
than the Greek manning requirements would appear other¬ 
wise tu call for, and we can further read in the Law 
2651 provisions covering the time such men may be con- 
tin led as members of a crew, but we can find no such 
provisions in the instrument of approval covering the 
Nicolaos S. Enibiricos. 

Do you have an opinion whether or not under Greek 
law, in the absence of such provisions in the instrument 
of approval, the provisions of Law 2651 are picked up or 

(266) incorporated into the instrument of approval and 
then applied to the Nicolaos S. Embiricos T A. No. The 
provisions of the Law' 2651 are not to apply, so far as 
time limits are concerned, are not to apply in the case 
where the instrument of approval does not provide any 
time limits. 


By the Court: 

Q. On what do >ou base that opinion, if I may ask, 
Mr. Daniolos? A. Your Honor, an instiume’ t of approval 
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is intended to give to the owner something over and in 
excess of something beneficial, something of more advan¬ 
tages than is provided in the law of general application. 

Now, we can see that both in the Law of 2651 and in 
the instrument of approval there is, I would say, an identi¬ 
cal provision, that in certain cases the ship may sail with 
men on board without license. The difference between 
the law and the instrument of approval lies in this: that 
while in the ordinary law, in the law of general appli¬ 
cation, this is provided under condition tnat these men 
would leave the ship, would be substituted later on by 
licensed men, there is nothing mentioned in the instru¬ 
ment of approval. That was exactly the difference to 
which the owner was looking for when asking for that 
instrument of (267) approval. If it were not for that 
difference, to get rid of that time limits, there would be 
no reason why an owner would just ask the Government 
to have something which would be identical to another 
thing already enacted by the law. 

Q. But my question goes to this: On what do you base 
your opinion, more generally, that the instrument of ap¬ 
proval is meant to give advantages not available under 
the generally applicable law! What is your opinion to 
that effect based upon! A. You mean that the instru- 
meni of approval—what I mean is that the instrument of 
approval is intended to give certain benefits which are 
not given by the law of general application. 

Q. I understand that. But I am asking you: What do 
you base that statement on! A. By comparing the text 
of th« one law and the other, and also by bearing in mind 
that later on other instruments of approval had been 
given providing for certain time limits, which were still 
again more favorable than those provided—for the owner 
provided by the law of general application. 
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Q. Let me put it to you this way: You mentioned a 
law, I think, No. 2687f (268) A. Yes. 

Q. Is that the law under which you say the instrument 
of approval is meant to give advantageous treatment to 
the ship owner? A. Yes. 

Q. Is that it ? A. Yes. 

Q. And if we looked at that law, which I think is not 
in evidence, would it tell us that the provisions of any 
generally applicable law are not to govern a ship which 
has an instrument of approval? A. Yes. It says some¬ 
thing like that. It says that these instruments of ap¬ 
proval will override any existent or future law or even 
a law of public order. When you have to cnoose between 
the two laws, you will just have to apply the instrument 
of approval, just because there is that express provision 
in the Law 2685. 

• ••••• 

(270) • • • Q. Is there no basic control over the safety 
of a vessel insofar as the Government is concerned? A. 
Well, we should say that all these provisions about man- 
ing a Greek ship are aiming at two different and separate 
scopes: The first one is the safety of the ship. The sec¬ 
ond is to proc ire work at sea to Greek nationals and to 
Greek professional seamen. 

There are general provisions, very old provisions, ac¬ 
cording to which the port authority has the right to inspect 
the vess 1 and stop the vessel in a certain port if it finds it 
unsafe, unseaworthy. And when we say unseaworthy, we 
do not mean with the meaning that is given in the United 
States. We mean a ship—we mean that the ship should 
not be put in danger, the ship at sea. 

So far as these requirements are concerned, the port 
authority is free to stop a vessel in respect to whether there 
is an instrument of approval or there is somethig which is 
allowed to do by the law of general application. (271) It is 
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only on the questions where the ship safety is not put in 
danger at the discretion of the port authority that the port 
authority has the right to ignore the regulations about li¬ 
cense and allow the ship to sail either with Greeks or with 
alien seamen, with or without licenses. 

Q. We have referred to a phrase during the course of 
trial, to a phrase, or, rather, a word used in an application 
by Mr. Nicolaidis’ partner to apply for the certificate in¬ 
troduced by Mr. Waesche from someone by the name of 
Barkis in the present department. The word was, the 
English word was “offer.” The word “offer” as so used 
is ambiguous. Can you tell me what it means, the Greek 
word or words— A. Yes. 

(272) Q. —which have been translated as “offer”! A. 
Yes. It was not only the word “offer” which should be 
translated. When we say “offering their services,” we just 
mean they are offering their services in accordance with 
the terms and conditions of the collective agreement. The 
collective agreement is an agreement reached between the 
Union of Greek Ship Owners and the trades union, and 
which is approved, if it is approved, by the Government; 
and that collective agreement is part of the Greek law and it 
is regulating the wages for Greek seamen, even if they are 
not members of the trade union, and for the ship owners 
if they are not members of the Union of Greek Ship Owners 
and the ship owners say no. In the regulations regardng 
the Gena—Gena is that sea labor bureau—in the regula¬ 
tions of that bureau there is something which says nobody 
is to be listed there as unemployed unless he signs a written 
declaration that he is offering his services under the terms 
and the wages provided for by the collective agreement. 

• ••••• 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


In the Matter of the Complaint 
of 

COMPANIA NAVIERA EPSILON, S. A., 
Plaintiff, as Owner of the M.S. 
"NICOLAOS S. EMBIRICOS", for 
exoneration from or limitation 
of liability. 


69 Civ. 5303 


IT IS HEREBY STIPULATED AND AGREED by and between 
the undersigned attorneys, as follows: 

1. Compania Naviera Epsilon, S. A. ("Epsilon") 
is a Panamanian corporation organized and existing under 
the laws of Panama, the filing of corporate documents in 
the Public Register in the Republic of Panama having been 
effected in or about June, 1955. 

2. Panayoti Dimrtrios Christopolous 

( Christopolous") was at the time of the said organization 
of Epsilon and has continued to date to be a Director of 
Fpsilon. 

3. Nicolas George Condylis ("Condylis") was at 
c..e time of the said organization of Epsilon and has con¬ 
tinued to date to be a Director of Epsilon. 

4. Christopolous during the month of March, 1969 
was a Director of S. G. Embiricos Limited ("Embiricos"), a 
corporation organized under the laws of Great Britain with 
an office and place of business in London, England. 









Exhibit 1 


5. Under date of March 26, 1933, a Charter Party 
(the "Charter") relating to the Motor Ship NICOLAOS S. 
EMBIRICOS, a copy of which Charter ia attached hereto 

and marked Exhibit A, was entered into between Thos. fc 
Jno. Brocklebank Limited, as charterer, and Epsilon, as 
owner of said vessel. 

6. Embiricos was duly authorized by Epsilon to 
execute the Charter on behalf of Epsilon and Christopolous 
was duly authorized to execute the Charter on behalf of 
Embiricos and on behalf of Epsilon and-by reason thereof 
Epsilon was duly bound by the Charter and the terms and 
conditions thereof. 

7. From the time of the original outfitting 
for the NICOLAOS S. EMBIRICOS and until the vessel's loss 
in May, 1969 Embiricos was the agent in London of Epsilon 
and was authorized to execute charters on behalf of Epsilon. 
When the vessel was within United Kingdom or European waters 
Embiricos supervised the upkeep of the vessel and gave 
orders for any repairs as were necessary. 


Dated: 


New York, N. Y. 
August 31 , 1970 



Lord, DayyyLord 
Attorneys for Claimants 
Thos. t Jno. Brocklebank 
Limited and 

Cunard-Brocklebank Limited 
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j wlnehuwn par 
i**^tch to work 
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w l>at dryiflcXtd.Qctohor. 136 
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(*o) 7nc stowage of the cargo 3hall bo directed by and under the control 
of the "actor and the Ov.nora shall *oo responsible for tho consequ-'ne::: 
uricing from tho cargo notf'bcing properly stowed end cccurod within the 
veooel, and being outtumed at the wrong port*of diechargi. 

H. E. MOSS & CO. LTD.. 

C-3 3.F. 31-7-1563 .. 


v 



v.l • 


nicoiaos s. ammeos 

_ g:-r.r;; r. :--:y >1- >: 26th Mnr^ h 69 


(c) 71 i:» also agreed that the Time Charterers chrll no tile ell cargo 

olr.:=8| md ah all have the control md conduct of my legal proceeding-" 
that way be brought in respect of such cl sins. The coots of such 

proceedings, including limitation proceedings, chall bo for the account 
of the part*r whose intcroot3 r.rc involved. 

(d) ::otv;ithstrr.ilng any other provision of thin Charter Tarty, in tho 
event of thi vessel, loading on tV berth rnd/or loading general cargo, 
the Charterers shall bear a sum equr.1 to l/-d. per gross ton of tho 
vessel’s Register or C75 (whichever in tbs greater) on any one cargo, 
of claims arising from improper stowage, short delivery (whether fron 
pilferr~e or my cause whatsoever) and ovcrcarriago for which tnere ray 
be reaoonsibility on the part of the Shipovmer, and if the Shipownor 
shall from rny canon havo to pay such claims in the first instance he 
shall be indemnified by the Charterers up to' the extent of l/-i. per 
groan ton of the vessel 'a Register or .175 ( as case may bo). 


Chart: 1 * 3 rs have tho liborty of shipping any dangerous, injurious or 
inflammable cargo an shipped in their own or Associated Companies 
vcn-cls, seme always to be labelled, pae’eed and carried in accordanco 
v*ith "inistay of Transport regulations or other equivalent regulations* 

but limited to a msrLrmm quantity of 500 tons. 

‘.Jetv/ithstanding any other prevision contained in this Charter, it is 
agreed that nuclear funlo or radio-active products or waste arc specified?- 
cxcludod from the cargo permitted to be loaded or carried under this 
Charter Tarty, This oxcluoion loos not apply to radio-activo isotopic, 
used or intended to be used for any industrial, commercial, agricultural, 
medical or scientific purpose, providod Conors' prior approval has boon 
obtained to tho loading thereof. 












Exhibit 1 


Charterers to have ths benefit oi my return Insurance Premium rec 
by Pvaiors fror. rndorv/ritnra (ns and when received fro:*. Underwriter 
reason of the vessel boinj in port for a r«inir.;v.r. period of 3^ days 
vessel in on hire. 


tood that tho-voscel ir. eligible for bunkers in the United 
erica and itc territories end possessions - vide Directive 
ico of International Trade, U.S. Department of Commerce. 


7t i 3 und* 
States of 
Ho. 705, • 


Owners Yfarrant that this vessel is not on the Arab Slack List. In the ovent 
of a boycott of tho vcsosl at an Arab port as a result of ths Omars/ 
vassal' having centravonod the rojulations laid down by tho United Arab 
Republic, Syrian or other ArabLr. States for the boycott of Israel, Owners 
hereby undertake to indemnify Charterers a^ainct all loss and expense 
v.*hotsoever arising from such boycott. 

• | since 1?iS2i 

Vessel has not called Cuba, Communist China, North Korea or North Vie 
and is in no way subject to any ban or restriction within area of 
intended trading on Charterers account. 

Tho vessel in to fly Charterers House Flap if required. Charterers have the 
option of pain tin;; the vessel's funnel with their own markings, provid'd 
,;ar.c ir, r*p aintol with Cvmcrs' colours beforo re do livery, tho coat an*. t'....' 
of c**oh operations bains for Charterers' account. ; »» < ». •> 1 — » 


•irrcoLMtt c. u:u)Tl7IC03 , 


.uthoriao tho Charterers, as Agents for and on bohalf of tho 
n behalf of the vessel, to/ arranpo and conti'act for c.ny 
tape, or like cervices on eny usual or customary torr.o, end 
offered or required by towinp companies employed whore such 
furnished and tho Gv.r.ors ratify any ouch contract nado by 
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Exhibit 1 


'.'ho "aster to keep a record of oil Charterers 1 gear, equipment ond/or 
ctons supplied to tho vessel and to maintain same in good condition. 

Tush gear, equipment and/or stores to to redelivered to Charterers prior 
to rode livery of vessel to Owners cr, if requested ’ey Charterers, at or.y . 
timo durin;: tho period of the Charter in lik9 good order and condition as 
oupplied (ordinary rear and toar cxceptod). Owners to make good any 
shortage and/cr damage unaccounted for. 


7-ith roforcnce to Clauses 15 and 23, in the event of a breakdown of a 
trineh or rinches by reason of disablement or insufficient power, the hire 
.to be reduced pro-rata for the period of such inefficiency in relation to 
the number of winches available. Owners are to pay, in addition, the cosi 
of labour affected by the breakdown, either sto'd' off or additionally 
engaged. This docs not exempt Owners from liability for the cost of hirirv 
chore appliances and labour in accordance with Clause 23. 


Should the vessel be arrested during the curror^r of thic Charter Party at 
tho suit of arc* person having or purporting to have a claim against cr any 
interest in tho vessel, hiro under this Charter Party shall not bo payable 
in respect of any period whilst tho vessel remains undor arrest or remains 
unemployed as the result of such arrest, and tho Owners shall reimburse .to 
the Charterers any expenditure which they may incur under this Charter 
Party in respect of any period during which by virtue of tho operation of 
the Clause no hire is payable. This Clause shall bo inoperative should 
tho nrrost be caused through any act or omission of tho Charterers. 


If, during the currency of this Charter Party, thoro is any deviation 
during the course of tire voyage or any los3 of time whatsoever caused by 
siclzr.ocs, or accident to erew or any othor person on board wo vessel 
(other than pessongers or supercargo travelling undor Charterers' auspices) 
hiro shall not bo paid for tho time so loot end the coot of extra fuoi 
consumed and any other oxtra expenses ir.currod shall be for Owners' accour. - . 


.T-.euld tho voosol put back while on voyage by reason of an accidont or 
broekdown, tho hiro shall be suspended from the time of her putting back 
until ehc be again in the oano or equivalent position and the voyage 
ro3umed therefrom. 


“f, during the currency of‘this Charter Party, cr.y expenditure io properly 
irourred by tho Charterers on behalf of Ownars, the Charterers shail havo 
tho right to recoup themselves in respect of such expenditure by way of 
deduction from hire which may becomo due and payable undor this Charter 
Party, and in the case of expenditure incurred other than in sterling, 
conversion into sterling v/ill be effected for the purpose of the deduction 
ac the rate of exchange at which the foreign currency wa 3 originally 
purchased. 


Taould the vessel b; on hor voyage towards port of rcdclivery at a tin? a 
payment of hire is due, said payment shall be made for such length of time 
Ov.v.crs or their /-gents and Charterers or their Agents may agroo upon as 
tho estimated t:r:.e necessary to cowgleto the voyago taking into ecco 1 ’it 
bunkers ta be taken ever by vessel ml estimated disbursements for C ..:rs 1 
account bifo-v v.dcllVw'ry, .'-nd .vhen tho voccol is rodclivorcd any di.'faras..' 
c -11 be refund* l by fri?:*:, cr paid by Charterers as the caso nay r y;ir . 


"^•c T 
1 


t 
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rc for on cc to Clauso 3, if vooocl in redelivered at a port whore ins 
”i*c.do of £uol oil used by her in not uvailnblo, tho Voso published contract 
prico, exclusives of lighter* ;<>, ruling at tho ncaroot regular bunkering 
port whoro that grade of fuel ot 1 in availablo in to jxpply. ^ 

• t t ,| * s H. t. I’lOaS to CO. LT-.., 

C-’j G.p. 3t-7-U03 / '^ K --*>^v 


NICOUOS S. HIBIRICOS 

A'AVUmrl 3* ■ --»■*> v.v. W** 


“t i;' understood t*T.t fe.vicr.: will ensure that tt*.e v-? r c,* 1 in i*. 
“onorusion of valid caitiff naico of efficiency of working equip; e.nt ^ 
fer the period of the Charter on required by the Ooo".:.: “•:• jv.ler.n o* 
the r.::/l\.otCaV :tad '.Vorkuhops Act, or other Lavs which :.ry he 
applicable, rr.d that in tho event of any dairy to the vessel canned 
by tho faiiuro to produce nuch valid certificates, teen f -artcs-.su 
nay suspend him for tho tii.'.c thereby lost and Owners «o pry ox- 
extra oxpanocs incidental to and xrsulting froi«i sue.i failure# 


3*iaytcrcrn cro not to bo icnponsl'olo for Gtovedoron os other d»a. 

to the vcsacl unices notified in writing' by tj* o * .actor at time o* 
ocourrones of ouch damage. Hastcr io to c—oportvtc with Chor^rors 
and Agents in giving prompt notice of claim in ’writing to par iy 
causing damage • 

It io agreed that Charterers will pay the sum of £175 ?° r Calendar 
nontk or pro-rata whilst the vessel is on hire to cover crew ovortir.e 
incurred on their bohalf. 

Cro./ to undertake opening and closing of hatclios, also rigging of 
derricks as end whBn roquired by Charterers. 

Charterers warrant that all 31113 of Lading issued pursuant to this 
Cliartorparty shall contain a Clauno Paramount inoorporatiPg the Hague 
Rule & • 

Charterers' Agents at various porto of call will attend to routine 
Owners • matters without Agency fco, hut Charterers ern deduct ts.o ou«*:y 
for Owners' dinbur semen to from tho hire. 2owovcr, in any exceptional 
circumstances (including hut not limited to crow doscrtions,hoe?Jtnlica- 
tion and repatriation and ropairo) Owners arc to appoint thoir own Agents 
or pay for tho services of Charterers' Agents. Ov.ioro to appoint their 
ovm* agents at ports of delivery and radolivery. 

Vessel's deeptenhs, which arc olean, available and cuitabia for ***** 

11 quit*. ~r "gi ~ ~ j “-t- 8 ■VMto ■ f i ■! 1 »*«n «.«n' ■i* ind»iM .. . 

in j/oir dry cargo, have a Again./bale cubio capacity of557GO° u * f»*» 

«* 9 il*A0 dccpton i : 8 p a co being dosorihed as per v. oaol'n plan in 
(uncoilod;' * 

Charterers' possession. Ow e w fc ll- o as y t h eS oei i a.ao* enoon 


i 
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is C.0.2. fitted 


Built: 1958 , iteoks; One & Closed Shelterdeck, engine amide* 

Hatches: Five Uold3 1 Five 

rinches: 10 eleotrio Hatch covers: McGregor 

L.O.A.: M'l* B.S.: 6l'9" 

Flush tv/cendeoks: no Lockfast space: 

Fort consumption: all gear working cargo per 8 hour day .is 2 tons diesel 

1'in* cloaranoo height tv/oondeck: 

Sise of hatches: 


iOSS El CO. LTD, 
F. 31-7-1rss 


pAftbif l»y fliltcf w now currying thlp or ln*r owners In Uit owners uf Ihc aul«i g*pxls sod act oil. rtoouped or ritutrird iiic 
•tbef o* Minrryliii tlUp or per owner* a* pari ul Ibctr tW* acaniat Um carrying »li!p or riurrer. 

THe (<«reoln« prmrlalnna *IiaII ahn apply where lit* Owner*. OprrMora or Ihoee In rharn of anr oh In n* »*(o* or 
•hH(U at Per than, or 7. *d.U« to. tUc rotlrding *i..p* .« n.|ecl. ore at Unit in rt|S“ tiTeotlPtaTweSnuSI." 

Ul to* cPorlrrcr* *h*U procure U>ot all Dm* at Lading U*ued under U>U Charier Party *p«|| (omul* ip* cioote. 

_ . . „ . B« CEDED AL AVEIUCE AND THE NEW JASON CLAUSE 

Oeprrol Average *Pall be fayobu according la the Vork/Astwcrp Mulct, 19 JO. pot where tPe adlaatmeol u —a. I*---_,»h 

IPe law ood practice oI tPe Uolud htotca *1 America, tPe lollowiag clauae tPall .pidy W- ‘ eccoraance wiu. 

NSW JASON Ct AUSU 

“la IPe reenlel arxldeat. dancer, •lam.-igr or dlvcder before or alter IPe rranui amaeat aI IPe voyage, revolting Item 
•ay eaase wbaltocver, whether due to orcltgeuec nr not, lor oiiiclt, or lot the conoequeuct at winch Ike carrier !e *nt reacoiaiblc 

•* *«"»» kbPll ooolgiPute wttp IPe carrier i^toeroi 

average to the pnymrul of «ay *acrifice*. lain or ripen.** of a general aver are aatnr* fhat may pc mil oe lacurred ul Hall 
pay anlvnge onj a.-wctol elurpe* iaeurrrd la roped of tne guud*. 7 wcarero ua cnati 

II a Onlvlac ihlp le owned or operated by the carrier, talvnge (ball be laid lor a* fully aa 11 the mid aMu aPla at aPim 
he longed lo atraog era hurt depoort a* lb* art ter oe In* art.,I* aaay dc^. aul I K-katl o rover Ueeau«*t“ SS^SntSi m th7«o2 

Sf •—A aSSXSjgTm ia^LSt 

*od IP* chreUree* apall prwrure that as ptlla at Ladiuc taaoed under thia Charter met/ *PaU wroloU tp* - CUm*. 
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NIC0LA03 S. E’!DITvICOS - Chortcrparty dated 26th March, 1969. 


CUNARD - BROCICLE5AH K LTD. STANDARD FORM CHARTU RPARTY 31«7»6o 

According ’to the particular service, either or both 
of the following terras to be incorporated in clause 38 (a) 
of the charter party: 

n if the ship is not owned by or chartered by 
demise to the Company or Line by whom this Bill 
of Lading is issued (as may be the case 
notwithstanding anything that appears to the 
contrary), this Bill of Lading shall take effect 
only as a contract with the owner or Demise 
Charterers, as the case nay be, as principal made 
through the agency of the said Company or Line, 
who act as agents only, and shall be under no 
personal liability whatsoever in respect thereof" 


"If the ship is not owned by or chartered by 
demise to The Cunard Steam Ship Company Limited 
this Bill of Lading shall take effect only 
as a contract with the Owners or Demise 
Charterers, as the case may be, as principal, 
made through the agency of The Cunard Steam 
Ship Company Limited, which acts as agents 
only and which under no circumstances where^ 
the carrying vessel is not owned by or undeV 
demise charter to The Canard Steam Ship 
Company Limited shall have any personal 
liability as of a carrier or otherwise in 
respect of such contract, or howsoover in 
relation to any goods covered thereby." 

WAR RISKS “ (I.) No Hill* of Lading to bn .iipted for any blockaded port find 1 1 thn port 

Ct-AUSK doc lured blockaded after IUlle of Lading lifivo been eigned, or if tho port to which lr 

ordered to diichargo either on ticnin; bill. of Lading or thereafter bo one to which tlio ahip ia or .hull 
bo prohibited from going by tin Government ni tho Notion under whore flag tho thip tail, or by any 
other Govemmf nt. tho owner .hall dircharge tin cargo at any other port covered by thie Chartnrparty 
aa ordered by tho Charterer* (provided *urh other port ia not a blockaded or prohibited port a. above 
mentioned) and rhatl In entitled to freight aa if tlio ahip had dtechargod at tho port or porta of diachargo 
to which aha war originally ordered. 

** (2.) Tho ahip ahaU have liberty to comply with any ordora or direetiona aa to departure, 
arrival, muter, port, of rail, etoppngoe. drrtination. delivery or other wire howaoovor riven by tho 
Government of tho Nation under whore ling tho venaol aaila or any denartment thereof, or by any otlior 
Oevomment or anv denartment thereof, or any ponton acting or punmrtmg to act with tlio authority 
of euch Government or of my department thereof, or by any rommittoo or poraon having, uiumr 
the tarmr of tho War Unka Iniurnnce on tlio ahip. the ri.-ht tn rna curb order, nr direetiona and if Ity 
waren of and in compliance with any wieh ordera or direetiona anything ia done or b not done, tho 
arena ahail not be «(•—med a deviation, and delivery in accordance with eurh on tore or direetiona ehali 
bn a fulfilment of the coni reel voyr.ga and tl># freight ahaU bo payable accordingly." 
hllatai ead SeM by S. Sinker A Sear Ltd, «l r.arbarrh Swat. Leadre, i rj. 



if 
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BROCKLEBANKS’ CUNARD SERVICE (GULF) 

Owatrt: Thos. & Jno. Brocklebank Ltd., Limpool 


INDIA, PAKISTAN AND CEYLON 

TO 

U S A. (SAVANNAH AND GULF PORTS) 


B/L No 


M 


AGINTS 


CALCUTTA 

T umer. Morrison A Co.» Ltd. 

COI.OMUO 

Ddincgc, Forsyth & Co. Ltd. 

ADLN 

Luke Thomas A Co. (Aden Shipping) Ltd. 
PORT SUDAN 

Gcllntly, Hunkey A Co. (Sudan) Ltd. 

SULZ A PORT SAID 

Assuil Shipping Agency. 


SAVANNAH 

Ktrachnn Shipping c o. 


CHARLESTON 




NFAV ORLEANS 

Texas Transport A Terminals Co. Inc. 
GALVESTON 

Texas Transport A Terminals Co. Inc. 
HOUSTON 

Texas Transport A Terminals Co. Inc. 


I J J ^ V . f 

Carolina Shipping QwniSiy Ollj r ' •, N 
LFPORT D. OF aT V *' ‘ 

Walth Slfv.ilnrin* P n law. * • • 


GULFPORT U 

Walsh Stevedoring Co. Inc. 

JACKSONVILLE HAY 

Strochan Shipping Co. 


MOBILE 

Page A Jone Inc. 


<S £* 


$btp|Jfb la apparent good order and condition (unleu otherwise stated beetle) by Thft OmripOT* the vetcsl 

iI0U<i SoifelJrlMfl ...." lying In or off the Port of CALCUTTA and hound therefrom on • voyage whether via lues or via the 
Cape of Good Hope or otherwise ar described and agreed by Clauses 8, 9. 10. 1! and 12 of this Bill of Lading the goods or packages Mid to contain 
goods (hereinafter called "the goods") specified below, wamnted lawftil merchandise here, throughout the voyage and at the port of discharge, fend to bo delivered 
'subject to the exceptions, limitations, conditions and liberties hereinafter agree-) in the tike order and condition from the vessel’s rail (where the carrier's responsibility In 


all cans and in all dfcumstrnees shall finally oeaae) at the port of 


:-I LI ill AJI—«r so near thereunto as aha may saMy gst always afloat 

OillUpUA 0| *£■ Iu lM Ini*--o» to his os thafir aa 


.OJJLIfififU A OI 4C --to his ot their assigns,) 

Full freight is due on damaged or unsound goods and on packages, barrels or containers received part full or empty. Freight on the goods shall be deemed earned on 
shipment, and shall be payable vessel and 'or goods lost or not lost. If payable at the port of shipment freight shall be paid by the Shipper in cash in Rupees, or by approved 
Bankers’ Demand Draft in Dollars in exchange for this BUI of Lading. If payable in the U.S.A. or at the port of discharge (whether such port be the a ort of delivery named 


shipment, and shall be payable vessel and 'or goods lost or not lost, ir payable at the port or shipment might shall be paid by the Shipper in cash in Rupees, or by approved 
Bankers’ Demand Draft in Dollars in exchange for this Bill of Lading. If payable in the U.S.A. or at the port of discharge (whether such port be the a ort of delivery named 

above or other port at which the Carrier is entitled under the provisions of this Bill of Lading to discharge the goods) freight shall be paid on or before arrival of trie vessel 

at such port in cash in Dollars by the Cosingnco in exchange for Delivery Order, provided that if the vessel or the goods are lost or do not arrive at such port, freight shall 

be paid to the Carrier without further demand by him within 30 days from the date when delivery would in the ordinary course have been made. 

Interest at 3% per annum shall be paid on any freight and charges remaining unpaid after due date of payment. 

T>e freight payable as above has been calculated and based upon the particulars of the goods furnished by the Shipper to the Carrier. The Carrier shall be entitled at any 
iipic to open and to re-weigh or re-mcature or rwvalue any goods, and freight shall be paid on tbc excess weight or measurement or value (if any) so ascertained. The expenses 
incident to re-weighing or re-measuring or re-valuing shall be borne by the Carrier if by the weight or measurement or value as furnished by the Shipper it found to be conuot. 
but otherwise such expenses which shall be considered as freight shall be borne and paid by tbc Owner or Consignee of the goods. The Shipper shall, if required by the 
(’arricr so to do, furnish forthwith on demand to the Carrier the invoice or a true copy thereof relating to the goods If the description or (In cases when the value baa been 
noted) the value or the goods has been misstated by the Shipper, double the emoont of such freight shall, if required by the Carrier, be paid (as liquidated damages) by the 
Shipper, Consignee aad/or Owner of the goods as would have been charged if the goods bad been accurately described or valued, and a certificate signed by the Carrier nr Me 
Agents shall be conclusive evidence for all phtposm of the amount that would have been so chafd. 





PARTICULARS DECLARED BY SHIPPER AND DETAILS OP FREIGHT 


Usdkt Marks 

1 

ummctivt 

Nnmbeca 

Number of Packages or Pieces and 
Descriptioo of Ooods 

u * iin * M,,k > nISSIT ' 

1 1 

.. .. ! 

Had# In India 

i 

t 

4091 

JnAM 

i S holla Carpot Saafci^ 

I 

i 

! 

; ! 


oaki^juo; 

8os./38 

1*6 

PLAIM 


*U, 


Or oat lot. 
«ott 16a. 

SAVA** AH 

SOU Mo *4992-4999 

US* MC HOOKS 


doth for floor ooraring 

/l 8 e»-a« ■./»«? 


Number of Packages or Pieces and 
Description of Goods 


* 


> 3 ^ 


^ j - 

^ : (? If Jif’iS 

* t 3 X 3‘13 

PU h-1 cL^Ai - * te jrj 

# 37 /- & 


Kotlfyi-om 

slir 


!• * Oe eT Sew %* he. 

TMktl.TOOOOS 


l<*TAL IJUANTITV (in figures and wotds; 


PsckRgM tight «mjr. 

Weight (Bulk Cargo only) 







FREIGHT PAYABLE AT DESTINATION. 


* u ?3l till JET. wbcroot the Miner or Agent of the vcesol baa 
the other* to stand void. SC/ PR 

v, . in CALCUTTA thk __ ___day of. 


-» «. 

SEE CONDITIONS OF CARRIAGE ON REVERSE 


' -) 

Mis of Lading, ail of this taoor and date, ontf'o 4 which being accomplished 

TURvrrrv^iuiRisoff \ (n 

Jr 


LS 

For the Master. 


CAPTAIN’S COPY. 
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aap toMl authority or nay p mo m m 
•» of ii) Duvimi thereof of of 
*A# larnu of Iks Wii Rlika laiarea 
ff ky mm of. aad ia mmI 
4miI k* mum ihal* MKkimMI 
11. Canter'* fwtfcw U hw d w. 


FINALLY IN ACCmmNC THU SILL OV LAlMtNG. Ik* rafrn.r. Cos 
mccptaad iitm to all iu rtlpalatlssd, exception! and cosSMom* wu*thor written, 







/». K. B.—2000—3-69 


"lT^r- 


w ifc* Owkr « 


« Omn if 


» aWtor la* « a 

Cuds (a) I* <ka 


?“r!3 



a . 

H Tl 

' M ’ ■ ' ' ’ 






•ka MMaaaaamn of tka vayaga. iwaraag MB am 
** m), Cw vhteh, or far the ahaaeqaaaa* of *3 

MaiiMi of Mkwwtea, tka mk l l wc C am ig aam -- .. _ w ... 

ika Cirri*, la aaaarai avarapi toiha ny w ) if am amnflam. lamm at mma of a g-• 

H* »r Hint 'hat am> N awda/ar moonoO aad dkaU am mtvaaa ask nf kua 
la raMot «f ika aoaSa. ^ 

»«.Sartissm^j: < arvSr , J«.‘«sS tr j: sss 

*o ***•""_«i«fflsaa» t* aovt* ika xiioatal aaawikakaa of ika gaada aa4 am aelvapa aad iiaala 

rr * -* * *• ~ 4i • ——« 

"• *•* *• Warn* CaOWaa Claaaa. IT Ika liability Ika aa» aadkiaa la wki* Sa mhI m 


if ika 


z». a*tk ia tlaaM Cakkfaa Claaaa. V Ika liafekkv tm aaa rrftlilT* la akM Sa - 1 u 

. *Wi pwformiaa tkk Blk of Lading AUh ink# a^2g.-ygTJ!Jg? Jg, Sw lam 
• fahik team* of Xaaariaa. Ik* foUawteiaUaa* ihaU a**(*•— • 

N ••* tow) *omm laio aaMaiaa *kk aaaikar vernal aa a taaak of ika aaakamaa of iki —fr- 
’* M| **> *•'/ ••*>•*« kalkaJH af Ik* aautw, Martian, p<1 at ar ika iwvaati af ika Carriw te 

ft - f <* ama.m*na. af ika vernal. ika Ow^ af ika gaada aarrM h££w w5 

- . il? ,h * ^T""' *•*!?•*•■ '°“ •» L m * «• ika aikar oi eaa-aarryiag fia) a W Owam 
a to hr n >«U low or Itebiliw n p rw aw laa af « damage to or aar ateJm irkatiarrw ad ika 
Oa nan if .la utd goodi paid ar parakli hy ika aikar ar ana-aarrylng rwaal or kar ffiram ta 
i* Jf ** i " ryda and m« oft w n apirt ar r aaararad kr tka aikar or aoamamria* no* 

°* M P*" o' ikalr alalaa igiiart ika earring nwal or Carrlw. Tka foraaataa airUwt 


pravMaa* 


*1? ,k * C f"" ,r Mkjmia low ar lakkMa la Ika aikar or aoawarrylaa raw! ar kar Owawa 
a to hr •• ,aik low or Itebiliw r ap r wiaM law of at dawapa to or aap alaiw irkaiiarrw of tki 
O*«« if tla utd aooda. paid ar paraklr k) ika aikar ar aoa-oarrpla* rwaal or kar fhrain •* 
,k " ill' *r.'* Jf r»odi asd MI o* w n aairt ar r aaararad kp ika otkar or a aawamrla* rawal 

°J S }w * m ‘, n P" o**** Malaw ika aarrla* rawal ar Carrlw. Tka forapatag paorWaa* 

kkaU *k' «apl ? waara tka Ovaart, Opwatan, of ikaaa la akarpi af «w ikip a* iMpa or aMaaw 
aikar kca. w <o x«df»loa to, *• aoMUkap ikipa a* aktaaw ar* ai fcak la r w aaai w a aaSWaaot 

MW V S 

M. kw.«aaif af MB al Ladtap. Tkk Mk of Ladlap « a»mdar*a d ikaH ka lamadaiad in 
* •k>i o r«*' laiaaaaa* fakrwp ardw If n aakad ka Ika Carrlw,kli iwtaatt at apaaa. 

SPHCIAI. CLAUSES. 

I. The Collector of (he Port Ii hereby amboriiad to pram a paaaral order for the diiebarg* 

intinedtately after anuy of tha rawal at tha Cuitora Houia. Should tha Carrlw dwlra lo dU:h»l l* 

bayond u>ual Cuitomi hour* tha Conaignaa and/or Owaw of tha poodi ihall. If to raquirad ilaa 
nninidiitily an application for that purport. ^ ’ 

II. Without waivw or limitation of any aaampilon from or limitation of liability afforded by 

lew or by this Hill of Lading, naithw tha Carrlw nor any Corporation ownad by, tubiidiary to of 

aieoclitid or afflliatad with tha Carrlw ihall ba liabla whwwoarw and wheiuoavw occurring by 
reajon of any fir* for any lou or damap* whatioevcr including that occurring baidra loading on or 
•ftcr diecharg* from tha ship, unlaw iueh Am ihall b# can tad by tb* daaigo or nagtaat or ka the 
actual fault or privity of tb* Carrlw or of iuch Corporation rwpactlraly. 

III. If tha good* ara conaignad or forwardad to a point whara tba rawal dow not dbcharaa, tki 
Shippct conaUtuiw tba Carrlw bia Apant to forward tha pooda to or toward thair ultimata dwtmatloa 


an.l aU liability whauoavar of tha Carrlw aa aarriw. bailaa or otbwwka ihall caata upon tha poodi 
iMving thi actual euitodr of tha Carrlw. Suck forwarding Carriage ihall ba lub/act to tha term 
of thr uiual Bill of Lading, raoaipt. conuact or ihlpping document of tb* on-carriar whether iwuad 
or not includlna bu without Umitlng tb* panwality of tha foregoing, any valuation of tha pood*, 
ot limitation of liability, or asamption from liability, or tha requirement for noli** of claim or 
commencement of tuit, tvan though iuch twin* ba law favourable to iht Shipper than tb* Iwbm 
of tliu nill of Lading,,whathw known to tha Sbippw or not, evaa though aiempting the on-c*rrlw 
from liability for ocBliganco. Unlwi tba ralua of tb* good* ia dadarad at tb* time ofihlpmant 
hereunder and ii itatad herein, aad extra freight aa may b* agreed upon ii paid by tb* Sbippw, 
Conugnw, and/or Ownw of tb* goodi, tba Carrier ihall In no event be obligated to declare to tb* 
nn-carriw any valuation of th* poodi. even though the oo-carrlw'i BiU of Lading, raoaipt or 


on-carriw any valuation of th* goodi, even though lb* on-carrtw i BiU of Lading, raoaipt or 
ihlpping document containi a valuation or limitation of liability lam than that contained la thk 
Bill of Lading. Inttie event of any impediment whataoavw ails ting to prevent tb* good* being 
forwarded, they wiU ba detained at tba iol* rkk and aapeaw of th* Owner* of ihVgoodj aad 
forwarded ai opportunity offw*. 

IV. The vwtal rhall not b* rmponiibl* for any low, damage or delay or otbw onmaauaaoea 
cauiad by htMillitiw or luipamion or delay of th* aw vie* of th* on-carrying vauali or coovovnnow 
ftonj » n y oauie whuuoavw and all aapansw thereby Incurred Including storage and otbw ebarnw 
ihall be borne by th* Comlgneei of th* good*, tb* vernal or the lubtaquaoi Carrlw having a li*a on 
th* goodi for th* him. 

V. Thii contract iball bave affact aa a oonuect with lb* Ownw of tb* ihip carrying the goodi 
f tba Ownw ii a mam bar of th* Confaranpa. If. bowevw. tb* Ownw of tba ihlp carrying th* good* 
ii not a mimbw of tb* Confwaaea. thi. Contract ihall have affect ai a Contract with tb* Charmer 

or tnc md snip. 

VI. In thi ivcni of lull being brought in th* United Statw of Arnwica. thii BiU of Lading 
ihall, in reipect of pariodi of th# Carriw’i cuitody of tha goodi prior to loading on or afrar 
rlitcliirge from the ihip b* governed by th* proviiiona of tha carriage of Ooodi by Saa Act of tba 
Uni ted Matri, approved 16th April, I9J6, and if anything hwnln contained in rafwa nc a to tb* laid 
funbw b^nulTa^TSd"* *° ‘ h * ** W provtolo “ " ,k *' 1 «• tb* aatant of tuebr epugnancy but aa 


me, ssd/oa O wm af Sm gosAt, bad Um Holdaf si tSU BUI of LkSUu __ 

intpd. matapad or IsorporalcS, gi folly m If thay woro all aigaad by g««k Wbippm 

































a 


302 

EXHIBIT 9 


LAWYERS' ft 

Carl V. Berodte 


MERCHANTS' TRANSLATION BUREAU 

(TnntUling Jermcs lmm) Wm Icnarfte. JJ>.. CM K 

fas. im 



II Beoaowav, New Yoaa. N.Y. 10004 



CSprttflrate of Arruranj 


TRANSLATION 

Crook’ 

STATE OF NEW YORK ) 

COUNTY OF NEW YORK I*** 


On this day personally appeared before >ne 
who, after being duly iwom, depotet and atatci: 


GEORGE VANSON 


That he i» a translator of the Crook and English languages by profes¬ 

sion and as such connected with the LAWYERS' & MERCHANTS’ TRANSLATION 
BUREAU; 


That he is thoroughly conversant with these languages; 


That he has carefully made the attached translation from the o.-iginal document written 
in the urc "“ language (on the official paper of the LAWYERS’ & 

MERCHANTS’ TRANSLATION BUREAU); and 


That the attached translationjs a true and correct English version of such original, to the 
best of his knowledge and belief. " 



LF.NORE KANTOR 
Notary I’uNic StjiV o( New York 
No 41 .'IJSIWI yQutrnt County 
Cert Filed in New York County 
Term EipirtVMmh JO 1*174 


ranoana LCft.'PO 

Notary IV Ne. S:a!“ nl Mevr York 
No. 60 741^910 We'.!thci*tr Co. 
Certilicotc ti'rrl in Ncvr Y ark County 
Term Expires March 30, 1974 
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OFFICIAL GAZETTE 
OF THE KINGDOM OF GREECE 

Athens, February, 15, 1956 PART TWO Issue Eo, 1*2 

CONTENTS 

MINISTERIAL RULINGS AND APPROVAL ORDERS 


Re : Approval of the terms by which the 
Cargo Ship "NICOLAOS S. EMBIRICOS", 
presently under construction, is to 
be governed upon being registered 
under Decree Law 2687/53 . . . (U) 


(Text of Item 4 commencing on p. 340 and ending on p. 343 of 
the official Gazette.) 

No. 223/13 _ (41 


Re; Approval of the terms by which the 
Cargo Ship "NICOLAOS S. EMBIRICOS", 
presently under construction, is to 
be governed upon being registered 
under Decree Law 2687/53. 

Mindful of the application, dated January 2, 1958, 
filed by "COMPANIA NAVI ERA EPSiLON, S.A.", a company domicilec 
in Panama, whereby it is requested that Hull No. 1261, of a 


LAWYERS' fc MERCHANTS' TRANSLATION IURRAIS 
CmI V. IT MwbMaf SnHrt *•««.) Wo. fertick., ).D„ CVI..A.C.L 

1 , 1 . IMS 

Pi ions (III) 344 29)0.1 II Droadwat. New York. N. Y. 10004 
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capacity of approximately 6100 gross register tons, presently 
under construction st the Caswell Laird Shipyard in England, 
be registered under the provisions of Decree Lew 2667/53 "to 
provide for the investment and protection of foreign capital" 
aa a Greek ship to be named the "NIC0LA0S S. EMBIRICuS", 

In view of: 

a) Section 13 of Decree Law 2687/53 "to provide for th< 
investment and protection of foreign capital", in conjunction 
with paragraphs 2 and 3 of Section 3 of the same Decree Law; 

b) Decree Law 2928/54 "to provide for authoritative 
construction of Section 13 of Decree ‘'aw 2687/53 "to provide 
for the investment and protection of foreign capital; and 

c) Advisory Opinion No, 513, dated Kay 7, 1955, render 
ed in plenary session by the otate Council of Legal Advisers, 

WE, MINISTERS OF 

COORDINATION, MERCHANT SHIPPING AND FINANCE 

Rule as follows: 

We approve the request that the cargo motorahlp to be 
named the "NIC0LA0S S. EMBIRICOS", presently under constructioj 
nt the Cammel L a ird Shipyard in England and described in the 
replication made by the parties concerned as having a capacity 
of approximately 6100 gross register tons, snail, on and after 
hoisting the Greek flag, be governed by the provisions then 
In force, as supplemented or amended by the clauses hereinbe> 
low set forth, wnich shall bo applicable during the entire 
period the ship remains under the Greok flag and shall 


L A W Y I ft S ' ft MiftCHANTI*' IftANSLATION lUftlAU 
C»«l V. A'fiwKt (rwulaw, iinln ftna) Win. Iiniiki, ).D„ CK I., A.C.ft 

bl. I Mi 

rnoNE (Ml) 344-2930-1 II Broadway. N«w York. N. Y. 10004 





supersede any contrary provision* of law than in effect, the 
ship being considered as foreign capital, witnln the meaning 
of decree Law 2697/53 "to provide for the investment and pro¬ 
tection of foreign capital" even if owned by aliens, 

1*. The shipowners shall have the right and be at liber 
to change the shio's flag, sell, mortgage and charter her with 
out the permission or approval of any Greek authority to alien 
who are nutionals of countries of North or South America,, the 








British Commonwealth, Spain, Portugal, Belgium, Holland, Swede 
Norway, Finland,, Denmark, Italy, Krqnce, Turkey, Egypt, Liber 
Ethiopia, Israel, Jugoslavia, Switzerland, the rpincipallty of 
Monaco, Luxemburg, West Qermany, North and South Africa, Paki 
stan, India, Japan, Iceland, Morocco, Lebanon, Panama and the 
Sudan, as stated in the application of the parties concerned. 
In the event of a change of the ship's flag, cancella¬ 
tion of the ship's Greek registry shall be required of the Ore 
Government Services upon the written declaration of the ship¬ 
owners to the Ministry of Merchant Shipping or any salaried 
Greek consular or shipping official abroad, provided that alon 
with the declaration certifications of the respective Greek 
Govcrnncnt Services are submitted proving paymont in full of 
taxes duo or churgcablo to tnc ship up to the date of change 
of flag and of contributions to the Merchant Mnrine Insurance 
Funds and the War Hisks Insurance Association or, in lieu ther 
of, tucro 1 s deposited a lottcr of guaranty in tne sum of 10,0 
pounds sterling or tlio equivalent thereof in dollars issued 


l A V YIW * MIXC II ANTI* TRANSLATION IURIAU 
Cifl V. Brrt kKi (Tn«iI«Io| Itttln ILh— ) V,. ItflKltf, ].D, CL L, ACL 


Pi ions (212) 344-2930-1 


II P.loadwat. Nsw York. N. Y. 10004 
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by one of the bankp in England or the United b a toe, in which 
case the official of the port of registry shall be required to 
issue a certificate of cancellation of the ship's Qreek regis¬ 
try, In any case, the shipowners' representative in Oreece shall 
be held responsible for the liquidation and settlement of any 
such indebtedness outstanding on the date of change of flag, 
the shipowners being required to make known to the Minlstrlea 
of Finance and Merchant Shipping the name and home address of 
their representative in Oreece and to keep them advised in the 
event of his replacement, 

2. The shipowners may freely dispose of the foreign 
exchange acquired from the sale of the ship or from any lnsur- 
ance indemnity which has become due as a result of a casualty 
or any other cause or from a loan secured by a mortgage on the 
ship and they snail not be required to Import into Oreece tne 
foreign exchange so acquired. Foreign exchango mortgagees 
shall have the same rights, the Bank of Oreece being required 
to permit the exportation abroad of any amount of foreign ex¬ 
change devolving to them as mortgagees of the ship, 

3. All the ship's income and profits, generally, shall 
oe freely managed and disposed of and shall not be subject to 
liny restriction of tne laws of Greece or any other provision, 

U. The ship shall not bo requlstioned except in the 
event of a general International conflict in wnlch both the 
Groat fowera and Greoco have become involved. In such case, 
however, tho ship shall not bo requlstioned prior to the 

IA VYIII' * MERCHANTS’ TRANSLATION IURIAU 

Cetl V. Boise He (TissAeisf Sraki Dsinw) W», IthkHi, J.D„ CH. L, AC. 1, 

let. 1901 

Thoni (212) 344-2930-1 11 Droadway. New York. N. Y. 10004 
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formal declaration of war by Greece, and shall be released 
Immediately after the termination of the war by Greece, 
provided that auch arrangements are permitted by tne Interna¬ 
tional obligations subscribed to by Oreece. 

5, The compensation payable in the event of requlaitioi 
as provided in the preceding Clause Ho, 4* snail be payable in 
advance and at the beginning of each month in foreign exchange 
on New Xork or London, as the shipowners may choose, and snail 
be equal at least to the compensation payable for tne same cau 
by the U,S. Government for U.S. Ships of the s&mo type, age, 
construction and capacity, if thero ore no U.s, snips requisi¬ 
tioned by the U.S. Government, tne compensation payable shall 
in no case be less than the compensation payable by the dritls 
Government to rcquldtlonod ships under the British flag, Duri 
the period of requisition the ship shall be raanavod by the ship¬ 
owners or their representatives appointed for this purpose. 

They, however, shajl not have the right of intervening lit mat¬ 
ters pertaining to the use or assignment of the vessel in gene *al 

6. The ship shall be insured by the owners as they may 
frcolv decide, even for the period she is under requisition by 
the Greek Government, and no provisions to the contrary in any 
subsequent law may affoct the operation of this Clause, 

7. The ship may bo seized by the Greek Government for 
any roanon or cause whatever, except in the case of indebted¬ 
ness of the shipowners arising out of the ship herself, 

fl. With rosDoct to the entire crew and regardloss of 

LAW Y IKS- fc. MIKCHANTS* TRANSLATION IUUAU 

C*H V. IWrurKi (freaiUnaf SrM«i Pvnra) Wm, BtrwHf, |.D„ CK L, A.C.S, 

Ut. I KB 

Pi ions (212) J44 29JO-1 II Droadwat. Kiw York. N. Y. 10004 
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capacity, the uae of Greek seamen not possessing the qualifies 
tions prescribed by law or even foreign seamen shall be permit 
ted in instances where it is manifestly difficult to find suit 
able and competent Greek seamen readily or in instances where 
terms other than those prescribed by the laws of Greece, parti 
cularly terms relative to the wage scale, are being demanded 
by Greek seamen. 

More specifically as regards engine room officers end 
lower crew, because of the nature of the ship's engines, the 
shipowners shall have the right, during the first three year? 
from the registration of the ship, to engage as part of the 
ship's normal complement, in their sole discretion, either 
Greek seamen not possessing the qualifications required by lnw 
or foreign seamen in derogation of the provisions of Decree 
Law 2651/53 "to provide for the manning of Greek ships" and 
the Royal Decree of the ll*th April, 1954 relative theroto or 
any other contrary*provision of law. 

The irregular manning of the ship under the foregoing 
conditions shall not confer upon the Seamen's Pension Fund the 
right to assess and collect penalties or contributions. 

Nor shall vacancies in tho ship's complement, if any, 
confer upon tho Seamen's Pension Fund the right to assess and 
collect wages and maintenance plus contributions for tho crow 
vacancies, so long as the numerical complement is restored 
within a maximum period of throe month and regardless of where 
the ship is plying her trado, with Greek seamen available on 


LAWYERS' A MERCHANTS' TRANSLATION BUREAU 
Cart V. IfrtaKi (T'«mUhi| «) Warn, ftrntcha, J.D., CH. L, A.C.L 

Etc l we 
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\ 

A 


309 a 

Exhibit- 9 


- 7 


TRANSLATION 

from: Greek _ — 

the terms and condition* of the provision* of law In force 
governing the manning of Greek ships. 

The subject ship may employ foreign seamen In excess o:' 
Its normal complement without payment by them or by the ship¬ 
owners of contributions to the teamen'* Pension Fund and the 
Merchant Marine Welfare Fund*. 

9. The shipowner's contribution to th* Seamen's Pension 
Fund may not be higher than 9% of the wages paid to the Greek 
members of the crew and to the foreign national? who have signer 
articles of employment In positions forming part of the normal 
crew complement. The obligation of the shipowners to pay the 
above-mentioned contribution to the seamen's Pension Fund shal. 
commence, with respect to the foreign crew members, after they 
shall have cojnpleted three months of service on board. The 
aforementioned maximum rate of contribution shall in no case 
be increased. 

10. Both the Initial and all other periodic or supplem 
ary surveys shall be deemed properly carried out, provided tha ; 
they have been conducted by one of the following classlfation 
societies: Lloyd's Register of Shipping, Bureau Veritas, 
American Bureau of Shipping, Germanischcr Lloyd, Japanese 
Marine Corporation, Norske Veritas and Registro Itnliano Naval i, 
and the relevent certificate has been Issued to the vessel. 

The time for such surveys to be carried out shall be arranged 
directly between tho shipowners and tho classification society 
concerned, always w ithin the time limits established by the 

LAWYERS' & MERCHANTS' TRANSLATION BUREAU 

Carl V. firntthc (Inime) Wm. DcrtkHf) ).D., Ot. A.C1 

r*. i tot 

rnoNi (212) 344-2930-1 11 Broadway. New York. N. Y. 10004 
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the International conventions pertaining thereto. 

With regard to the vessel, they shall be acceptable to 
the Greek authorities, provided that they have been carried ou 
under the supervision of any one of the above classification 
societies. 

11. All the ship's measurements taken by any of the 
foreign classification societies referred to In the preceding 
proviso or by the competent government authorities of the na¬ 
tionality thereof shall be acceptable as valid and binding -witl 
out any further formality, provided that they have been taken 
In accordance with the regulations In effect in Greece for the 
measurement of merchant vessels or In accordance with foreign 
regulations recognized by Greece and on the basis thereof the 
competent Greek government agency shall issue a certificate of 

measurement. 

* % * 

Specifications for the hull, macninery and crew's 
quarters shall be acceptable, provided that they comply with 
the regulations of the British "inistry of Transport or the 
United States Coast Guard, as confirmed by the respective cer¬ 
tificate which must be kept on board. 

12. As regards taxation of the ship, during the entire 
length of time she remains under the Greek flog, the respectiv 
provisions of Decree Law 1000/51 "to provide for taxation of 
ships", as presently in forco, and Decree Lqw 3Ul5/5f>" to amen 
certain provisions of Decree Law 1380/I>1, etc." shall be appli 
cable, Anv eventual incrcnne bv a subsequent law in the tax 


LAWYERS’ a MERCHANTS' TRANSLATION BUREAU 
Carl V. ttrri«H« (TvantLuinf it nit t | Utrtatt) Wm, Drmch«, J.D., Ch. E., A.C1 
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rates prescribed by the above-mentioned provisions of law staal 
not apply to the subject vessel, but any decrease therein shal . 
apply thereto as well. 

The ship's five-year period of tax exemption under 
section 2 of Decree taw 3415/55 * s * ship under construction, 
shall commence from the beginning of the first voyage under 
the ship's first fixture under the Greek flag, a declaration 
concerning which (fixture) is to be submitted by the shipownerJ 
representative in Greece to the Ministries of Finance and 
Merchant Shipping, together with an extract from the ship's 
logbook as other evidence in writing of the first voyage, 

13. The shipowners, or in the event the ship is owned 
by a Greek or foreign corporation or private limited comoany 
or any other typo of association, the shareholders of members 
thereof shall be exempt from any tax on the income,that is to 
say: the net income,derived from the profits from operating 

the ship or from dividends from the founders* stock certificates 
or the shares of the company owning the ship, of which they 
aro the bearers or with respect to which they are registered, 
these obligations being covered by the tax on the ship prescri >ed 
under the preceding proviso which tax in like manner also cove 
the capital gain, if any, which may arise from the sale of the 
ship or from the proceeds of insurance thereon, distributed 
cither as a dividend or as capital gain on the share upon dis-J 
solution of Company. It is self-evident that same exemptions 
H 1 so u pnl y to the first I'lve-YP'ir period during which the shln| 

LAWYERS* fc MERCHANTS* TRANSLATION BUREAU 
L’.il V. Btri•• l.t (r.W.K.-i SrMt# 0Mt.mil Wi». BerittR#, J.fX, CR. E.. A.CL 
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is exempt from all taxation. The shipowners shall likewise be| 
exempt from any collection of contributions for fund raiding 
purposes and any special tax, irrespective of the need neces¬ 
sitating such measures. 

14 . In the event of sale of the ship in its entirety, 
or any undivided portion thereof, to Greeks or aliens, whether 
natural persons or legal entities, whila it is still under the 
Oreek flag, the shipowners shall be exempt from all taxes or 
fees attaching to the transfer of title, other than those pro¬ 
vided by Section 4, para. 1, of Decree Law 34l5/55 f which prc- 
visoins, however, shall apply to the ship as presently in effe :t. 

The provisions of para. 3, Sec. 20 of Law 221(6/52 whic 
are still in effect by virtue of oec. 4» para. 2, of Decree 
Law 3415/55 regarding exemption from tne tax etc. on transfer 
.of vessels as investments in shipping companies shall likewise| 
be applicable. 

15. With respect to any contract and other acts and 
formalities required to document the ship under the Greek flag) 
and the entry thereof in the registry of shipping, generally, 
carried out in compliance with the formal requirements of law,| 
with resprct to tho granting of the right to record ship mort¬ 
gages and the druwlng of mortgage agreements or tne recording 
of mortguges in the respective records and their deloticn thor|i 
from, as well ns with rospect to any transfer of the ship as 
an investment in a Greek corporation and, generally, with re¬ 
spect to th e formation of such corporation, the shipowners 

LAWYERS' A MERCHANTS' TRANSLATION BUREAU 
Cul V. Briiarh. (Tfantfwuif StnUt Unwin) Wm. Struck., J.D., CK IL, A.C. S. 
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•hall be for the entire length of time the ship remains under 
the Greek flag, exempt from stamp duties and from any assess- 
ment, generally, withholdings In favor of third parties, as 
well as from feea for drawing up formal instruments. 

16. The shipping enterprise in any form, formed, or to 
be formed, for the subject vessel, may state Its funds In poun< 
sterling or U.S. dollars and keep Its accounting books and pre< 
pare its financial statements In the same foreign currenoles. 
The stock certificates of the shipping corporation formed, or 
to be formed for the vessel may be issued to "bearer" this pri 
vilege to be retained even if at any future time It ehould be 
required by law that the aforesaid bearer stocks be converted 
to registered stocks. The stock certificates of the corpora¬ 
tion formed or to be formed for the subject vessel may be free 
ly exported for sale or for any other reason and may likewise 
be Imported Into Oreece from abroad. 

17. The shipowners are exempt from any obligation to 
pay to the Social Security Agency taxes on the earnings of 
employees of any contractor or repair yard undertaking to carr 
out ropnlrs to the ship, with respect to whloh employees such 
contractor or shipyard shall be deemed to be the employer. 

18. The ship may be encumbered by a preferred mortgage 
to the bulldors granted abroad pursuant to Instruments duly ex 
ccutcd abroad before a notary public. Tho ship may also be 
encumbered by preferred mortgages to any other foreign company 
or hn n k or forclrn natural person and In any amou nts of money. 

LAWYIRI' fc MHCHANTI' TBANIIATION SUBSAU 

C.il V. fttmcht (r-<uI-.*, lm<« IW—>) Wm. brock.. J.D„ Ck. L. A.Cl 

bi. INI 

•■"ONI (212) HI 19)0.1 II Bioadwav. Niv Tom. N. V. I00M 
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TRANSLATION 

fromi Oreek 


Loans to the shipowners or claims arising out of contracts to 
grant them credits may also be secured by preferred mortgages. 
Copies of the contracts concerning the aforementioned loans 
and mortgages and of any other contract pertaining to the gran 
lng of credits secured Ly a mortgage or assignments entered 
Into In connection the above matters, with an official tranala* 
tlon Into Oreek, shall be filed upon registration of the ship 
under the Oreek flag or else when they are entered into at the 
competent Oreek Ship Morgage Office, in the mortgage register 
of which the aforementioned mortgages shall be simultaneously 
recorded together with mention also of all the aforesaid con¬ 
tracts relative to claims secured by mortgage. As regards the 
aforesaid loans, contracts to grant crodlts, mortgages and any 
assignments made, all the terms and conditions included in the 
abovementioned contracts already entered Into or to be entered 
Into In connection therewith shall apply and be enforced. Mori 
specifically, the mortgagees may. In the event of default and 
in accordance with the terns and conditions incorporated in 
the respective agreements, without Judicial Intervention and 
without any obligation to render any accounting In court, and 
furthermore, without any liability for any loss to the ship¬ 
owners, even thourh such loss may be attributed to fault of 
the mortgagees, olther take over immediately the management of 

the ship for the purpose of setting off against their claims 

( 

the net proceeds earned therefrom or sell the ship on behalf 
of the shipow ne rs for the same purposo, either by public a U otlun 

LAWYERS* A. MERCHANT** TRANSLATION IURIAU 

C.fl V. RfriMlM |r»<il.«| I*...—) Wn. R.n.ifc«. J.D„ CR. L, A.C.S. 

bl. IM* 

rHON* (212) 344-2930-1 11 BROADWAY. NlW YORK. N. Y. 10004 
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TRANSLATION 

from: Greek _ • — 

or otherwise, without adhering to any procedure prescribed by 
law, under such terms and conditions and for such consideration 
as they may freely designate. The Instruments embodying such 
loans, assignments or mortgages as above shall be enforceable 
in Greece without requiring embodiment in a writ of execution. 
Mortgagees may assign to any third party their rights and obli¬ 
gations in whole cr in part as outlined in this approval order 
as well as autnorize any Dersons to exercise these rights act¬ 
ing in such capacity and by such authority as the mortgagees 
may designate and they shall retain all their rights arising 
out of these contracts against any third parties who may acquire 
the title to or take over the operation of the subject vessel. 
Preferred mortgages shall have priority over any marltime or 
other liens in derogation of the provisions of Section 239 of 
the commercial Code or any other provision of Oreek L$w in For:e 
at present or in future, with the sole exception of those lieni 
covered and recognized by the International Treaty of Brussels 

. i 

(1926) "To Unify Certain Rules Relating to Maritime Liens and 
Mortgages". The Mortgage -shall be security for the payment of 
any sum which the mortgagees are entitled to receive from the 
shipowner under a contract for the granting of credit or other¬ 
wise, olus Interest thereon from the time the mortgagor makes 
use of the credit until full repayment of any sum which the 
latter may receive under the respective contract plus expenses 
us these lnttcr have boon or may be stipulated brtween the 
mortgagee nn<1 the mort gagor, in derogation of Section 21(0 of 

LAWYIRS* fc MIRCHANTS- TRANSLATION IURIAU 

fill V. D-iihIm (rwuJ.i-( Vnlrf Ib-M.) Wm. P-r-Klk*, J.D.. Ch. L. A.C.S. 

bl. IMS 

It Broadway. N»w York, N. Y. 10004 


Tiionr (212) J44-29JO-1 
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TRANSLATION 

from i Oreek 


the Commercial Code, or any other existing provision of Oreek 


19. Any disputes between the shipowners, any mortgagee 
end the Greek Government arising out of the enforcement of the 
present approval order shall be settled by arbitration con* 
ducted by 2 (two) arbitrators with specialised knowledge of 
end experience in shipping matters, one of whom shall be ap¬ 
pointed by the Greek Government and the other by the shipowneri 
or by the mortgagees, accordingly, if the dispute being con¬ 
sidered concerns the latter. In the event that the other one 
of the parties hereto, who has been called upon by the one pro 
ceeding to arbitration to appoint an arbitrator, should delay 
beyond twenty days In appointing an arbitrator, the latter she: 
be appointed by the Oreek Chamber of Shipping at the request 
of the party proceeding to arbitration. 

In case the arbitrators fail to agree, an umpire shall 
be appointed by them and in case the arbitrators fall to agree 
on an umpire, the latter shall be appointed by the Baltic Ex¬ 
change at the request of either of the parties concerned and 
he shall be a person well known for his knowledge of any exper¬ 
ience In shipping matters. The same shall apply in ease no 
sultnblc arbitrator is found. 

The arbitration aw^rd shall be final, Irrevocable and 
enforceable and shall not be subject to ony ordinary or specie 

legal proceedings nor to any recourse or petition to any regu- 

. • 

lar or administrative court to set it aside and it shall bo 


LAWYIRS' li MERC ft' ANTS' TRANSLATION SURIAU 
C.il V. B»ikK< (Tfu—Lumf ttmiii [>.-.»•) Tm, R>*kK<. J.D„ Cfti. K, A.C.S* 

bl. 1*01 

11 Droadway. Niw Yorjc. N. Y. 10004 


Tiions (112) 3-4-4 2930-1 
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TRANSLATION 

fromt Greek _ 


enforceable without requiring embodiment in the form of a writ 
execution. 

No stay or poatponement of the enforcement of the arbl' 

e 

[tratlcn award or of the reet of the procedure shall be permits: 

20. If another ship, of the seagoing dry cargo or tankyi 
class, registered In future under the Greek flag pursuant to 
Decree Law 2687/1953 should be granted more favorable terma 

than those herein set forth, such more favorable terms shall b^ 

' 

extended by way of supplementing the present approval order 
and snail apply to the subject ship In whole or In part, en¬ 
tirely at the discretion of the shipowners, if so requested by 
them, with the consent of the mortgagee, if any, or by the 1st 
ter acting entirely at their own discretion. 

The shipowners also reserve to themselves the right to| 
request by further application, that additional exemptions or 
facilities be extended to them which, If agreed to, shall be 
granted by amending or supplementing the present approval ordef 
accordingly. 

21. The clauses of this approval order shall continue 
in force even If title to the ship should be transferred, elthfi 
before or after her registration, to other Greek or foreign 
nationals, whether nntural persons or legal entitles, In com- 
pi lance with the restrictions of Clauao I as to tho nationality 
thereof. 


LAWYlftS- a MBRC II ANTS' TRANSLATION SUIISAU 
Csft V. irrierHe (Tnwlmii| it nitt 0h««m) Wm. ivnsvKe, J.D., CK. L, A.C& 

lei I Ml 

II Dioadwat. Niw You. N. T. 10004 


Phoni (212) 344-2930-1 
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TRANSLATION 

from: Greek _ 

Piraeus, January 31, 1958 

Minister of Coordination • Minister of Finance 

Dimitrlos Helmls Ch. Thiveoa 

Minister of Merchant Shloplng 
S. Kotiadia 


LAWYERS' A 
I'arl V. (I'ntrKf 


MERCHANTS' TRANSLATION IURIAU 
(rwHLauif it nit t Saw) w., RtriKlx. J.D.. CK. L.a.CL 

Em. ivos 

II Broadway. Niw York. N. Y. 10004 


ft IONS (212) 344 29)0-1 
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PERFECT. LAMBERT & C° 


LONDON 

REFRIQERATED PRODUCE SURVEY OEPT, 

1*1-123 CmaRTCRmOUSC STREET EC I 
Ttitpho*'# Oi-F»3 

OCNCPAL SURVEY OCRT 

R,vt« MOUSC. 119 •?' MINORIC9 C C 3 
T*l*phen«. 01-709 90M. 

^•lAgr.ph.c AdJr*»» MAAWuAVlV* 10*00* CCS 

LIVERPOOL. 

HEroiGroATCD PRODUCE SURVEY DEPT 

2(9 ROYAL L'VCR DU'LDiNG 
Tpi#pho«». OBi-IJ# 9001. 

GENERAL SURVEY DEPT. 

235-23T ROYAL LIVER BUILDINQ. 



(5 


.1 




d- 


i 


OLASOOW. 


TiUphom. Otl-tSt M47. 

306 CENTRAL CHAMBERS 
93 MOPE STREET. 
T«lpphon«. 041->21 ITI4. 

AnA .1 AVONMOUTM 
° SOUTHAMPTON 


The Salvage Association 
Lloyds Building, 

London.E.C.5* 


... ... .CS.Sraj/PL/CB 

row. ... W J/W... 

,/A „ '*//> 

, /// / v > s/ff'rtjr, ^ 

u 


July, I /fit 


Dear Sirs, 


"NICOLAOS S. IsrTCTtTCDS”' 


J 

6,117 Long Tons|_Gonoxul..Qajrgo_ 



|AC;rr. 


In accordance with instructional received we attended on board 
the motor vessel "NICOLAOS S. EKB]RICOS” stranded on Suvadiva Atoll, 
Maidive Islands, Indian Ocean between the 1st June 1969 and 20th June 
1969 to investigate the cause and circumstances of her stranding. 


* * * 

No records were kept by tho Salvors as to marks and B/L’s 
jettisoned and only approximate tonnages known. There were no B/L's 
on manifest on the casualty and generally thore appeared to be very few 
cargo documents on board. 


We arrivod at Addu Atoll, R.A.F- base CAN on 1st June and 
after unsuccessful attempts to acquiro transport from CAN to Suvadiva (a 
distanco of 9!? miles) we managed to make radio contact with tho 01 INOCO 
which tug collected U 3 from CAN. Y/e arrivod at Suvadiva at dusk on the 
2nd Juno. During tho time the ORINOCO wa3 away, tho Salvage tugs ELBE 
and SVITZER stood by the casualty. 


3rd Juno. V/o boarded the oa3ualty in conjunction with:- 

Captain E. Koutsouco3 (of tho "NICOLAOS S. EEHIRICOS") 
Captain A. Vink (Conoral Managor of L.Smit & Co.) 

Mr. B.F.Moco (Salvage Inspector " ) 


and tho Master of tho throe Salvage Tugs to carry out a general inspection. 
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These calculations were also checked independently by the Chief 
Mate of the tug ORINOCO at our request with the following resultsi- 

Intercept at Q8Q2/l4th. Noon D.R.C 230°T x 13* knots 

Capt.Kousoucoa 17* towards Sun bearing 070°T 75°06'E 

Ourselves 16.7* " " " " 02°44.9 N 75°05.9E 

Ch.Mate ORINOCO 16* M " M " 02°43'N 75°03'E 

The correspondljig noon positions were as followsi- 

Capt.Kousoucos Lat. 02°36* N. Long 75°06'E 

Ourselves Lat. 02 0 36* N. Long 75°07^ E 

Ch.Mate Lat. 02°35&'N. Long 75°05& E 

ORINOCO 

It will be seen that all three positions are basically the same, 
any differences being due to personal interpolation of the tables used 
and we feel the noon position/14th May as calculated on the "NICOLAOS S. 
EMBIRICOS" to be correct. 

The Master then set course from the noon position 233°True, 235 Gyro 
to a position 15' north of "uvndiva Atoll and calculated that he would 
be at this position at 2345 hrs. L.M.T./14th at which time he altered 
course to 247°True, 249 6 Gyro (allowing the 2 High Gyro enor) 

At no time was any allowance made for current or leeway, despite 
the fact that the British Admiralty Current Atlas for the Indian Ocean 
Month of May, shows a very strong E.ly oet (Copy of this Atlas on board 
the "NICOLAOS S. 1MBIRIC03". 

This fact is also substantiated by the United States Hydrographic 
Publicationsir 

Atlas of Surface Currents - Indian Ocean Month of May. 

Department of Navy - "Range 27*1 miles to 45*4 miles per day 
E’ly to Exs. direction and U.S. II.0. Pub. No.107 Month of May 
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SURVEY REPORT —Continued 


Wo found the casualty to have an 18" List to starboard, 

Draught Forward 25' 8 " and that lower holds Nos. 1, 2 and 2A (j) wore 
tidal and that for the moat part, the cargo in these spaces was immersed 
in water. As the draught forward was increasing daily we agreed with the 
aforementioned that the fore section must be "digging" into the coral 
with the continued "working" of the vessel. The range of tide at thia 
time (Spring Tides) was four feet. 

\7e also noted water in the low side of the tween decks in the 
same hatches. 

After some discussion it was generally agreed that owing to 
the List of the casualty, the continuous heavy swell and the complete 
lack of any shallow water !•> anchor, that it would be impossible to 
moor or anchor ooosters or barges adjacent to the "UICOLAOS S. EMBIRICOS" 
to discharge cargo. 

The difficulties being aggravated by the total lack of facilities 
in the atoll, indifferent native labour no barges and no harbour for 
loading a coaster from barges and no covered spaoe on the islands in the 
Atoll and the distances involved in towing email oraft (if theme were 
available) to either R.A.F. CAN 95 miles away or, to Kale Anchorage 210 
miles away to the North, it seemed unlikely that any oargo oould be 
discharged or saved whilst the casualty was stranded at Suvadiva. 

It was then decided that the only hope of saving any oargo, or 
part of the casualty was by blasting the bottom of the casualty forward 
of No.3* deep tanka and cutting the tween deck, main deck and bulwarks 
and thus salvaging the after part of the vessel. 

No discussion, however, could be taken at Suvadiva and the 
decision to attempt this difficult and risky operation was left to the 
interested parties in London (Rotterdam) New York. 

On tho morning of the 3rd Juno we switched on the casualty's 
gyro. Wo waited until the gyro had "settled" down and then took a 
number of gyro euors during the course of the afternoon. (See 
Navigational Equipment details). We also switched on the radar at 
this time. A.K. Draught 25'0"F 25' O'A. List 17^%tarboard. Head 
265i°C. P.M. Draught 29'5"F 23' O'A. List 18 starboard. 

♦ * * 
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SURVEY REPORT—Continued 


NAVIGATIONAL EQUIPI.El.T REPORT 


Cyro Compass. Sperry Mk 14E J'odol 30 

Last serviced in Glasgow in February 1969* Regular gyro errors taken 
by Officers on watch. 


We f^unined the Gyro on the 3rd/4th June, prior to switching 
or; and foui.' the compass to be in apparent good working order. The 
compass "settled" in the customary time and without incident. We took 
a number of gyro error8 Q over a two day period and found the error to 
range from 2* High to 3 High. These errors were in keeping with three 
errors taken on passage from Colombo to the Maldives and throughout the 
earlier part of the voyage i.e. on passage to the Maldives three errors 
were recorded as 2.2°H, 2.6°H and 2.7°High, and on perusal of the compass 
deviation Book (which was well kept) we found that in general the error 
of the gyro tended to be in the range 2-3°High. Our observations/errors 
were also checked independently by the Master of the tug ORINOCO. 


Course Recorder. 
Auto Pilot. 

V/ing Repeaters. 
Echo Sounders. 


Sperry Mk. 14E. In apparent good order. 

Sperry Mk. E.V Model 0 In apparent good order. 

Sperry " " " " 

Marconi Seagraph Type 040" " " " 

Marconi Seaviae Type 841 A " " H 


The echo sounders were not in use at the time of stranding but 
would in any event have been of little value as the water shoaled from no 
bottom to coral reef extremely rapidly. They were, however, reported to be 
in good order but we were not able to verify this fact owing to the 
grounded condition of the "NICOLAOS S. EMBIRICOS" 


Ro. D.F. Marconi Type 759 E. In apparent good order. 

The most up to date calibration chart for this instrument was dated 19«5»58« 


RADAR Marconi Radiolocator IV Type 1412 A. 

We switched on the Radar and, after 7 hours continuous running on a very 
hot day, were still receiving a clear picture/echo from the reef and islands 
in the atoll at a range of 13^/15 miles. 
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This instrument was not switched on at the time of grounding and 
we asked the Master why this was so. He replied that the Radar had 
performed in a very unsatisfactory manner for some time as the picture 
faded when the ship was pitching. The Radar was last repaired in Chittagong 
in April/l-iay 1969 . The Master further advised us that ho had no faith 
in the Radar. It was also reported that the O.O.W. had been instructed not 
to use the Radar, we were, however, unable to confirm this report# 

STANDARD tr. STEERING COMPASSES Kelvin Hughes 10" Dry Card. 

The most up to date deviation card that we wore able to find for these 
compasses was dated 19 th Kay 1958. This fact has no actual bearing on the 
stranding. 

CHARTS. All relevant charts had not been connected since first put aboard 
the vessel in 1958. This fact had no bearing on the actual stranding. 

Wo attach hereto a list of all rolevant documents, charts and books 
that wore removed for safety to the ORINOCO and which we instructed Captaxn 
Koutsoucos to preserve for evidence. 


11 

SURVEY REPORT—Continued 


NAVIGATION 


We discussed the navigation of the "NICOLAOS S. EMWRICOS" 
on numerous occasions with Cuptuin Koutsoucos who was most co-operative 
and who made his observation book and c ilations availablo for our 
inspection. 

We ascertained that Captain Koutsoucos had experienced no 
current end set when outward bound from Lourenco Marques to Colombo and 
that his main worry had been in his view the danger of grounding on the 
North Side of the One and Half Degree Channel. 

The Master further informed us that he took all sights and 
observations and that all the necessary calculations were then made by 
himself and checked independently by the 2nd Kate. He habitually took 
a set of 4 sights on each occasion when taking observations. 

We examined his observation book and chronometer rate book 
(the latter being well kept and up to date) and we then calculated the 
Intercept and Position Line by the Marq St.Hilaire method from the 
Master '3 0802/l4th observations/altitudes and the noon position/l4th May 
from the Master's observed meridian altitude and transferred position line. 
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SURVEY REPORT—Continued 


No.2603. Pilot chart of the Indian Ocean, neither of which 
publications on board. 

The British Admiralty Pilot - Went Coast of India also states 
on page 67 that "In Nov.1939 a .^.knot current setting 
Eastward was experienced. In October i 960 a current of 
1£ to knots was observed" 

Further, on page 56 line 25 1 

"At night, a vessel should only pass through the four 
larger channels between the Atolls and not even through 
these unless thn entrance has been made before dark or 
unless the latitude is accurately known" 

A oopy of the abovementioned publication was on board. 

We also noted that although the Master calculated he was clear 
of the One & Half Degree Channel at 2345 hrs, allowing 12 knots from 
noon, the "NICOLAOS S. EMBIRICOS" did not run aground until 0122 hrs. 
L.M.T./l5th May. 

This discrepancy in time meant that either 

(a) The Master had miscalculated his position at 2345 hrs. 

(b) The vessel encountered a strong E'ly set. 

We had already verified (a) and (b) and found these calculations 
to be oorrect and it seemed highly probable that the vessel branded as 
the result of a strong E'ly set. This possibility was further confirmed 
by the Master of the tugs ORINOCO and SVITZER who had, on numerous 
occasions reported strong E'ly eets, particularly in the entrance to the 
One and Half Degree Channel and we had also noted the E'ly Bet ourselves. 

CONCLUSION 

It would seem probable that the "NICOLAOS S. EIIBIRICOS" ran 
aground as a result of a strong E'ly current (more precisely E.S.E. 1.8 
knots over a 13* hour period) and not as a result of defective Navigational 

Equipment. 


/ 
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In our oplniont 

(1) The angle of approach to the One and Half Degree 
Channel was imprudent as this effectively manoevored the channel from a 
safe width of 52 miles to a safe width of 26 miles and exposed the vessel 
to the full force of any current. 

(2) The vessel should not have been navigated through 

an un-lit channel in tho circumstances of darkness and uncertain position 
and unknown currents and set 

(3) The Radar should have been at least tried to see 
itether any picture was obtained 

The W.S.W. and S.W. winds 
could have had some effect on the course of 
fractionally on the starboard bow. 


\ 
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KOYAUME DE GRECE 
MINISTERE DES AFFAIRES ETRANGERES 


BUMAU Dl TRADUCTIOH 




16275 


KINGDOM OF GREECE 
KIIIIRTRY O-' NATIONAL FCO!!O f T 
MARITi:-!E V!M?7.0r^?:? (P7I02 

Protoc. Ilo. 3472 


CERTIFICATION 


1.- It is certified that as is deduced from the catalocues kept^ 
by us of unemployed seamen, during the period 1/1/1969 till 
3V5/1969 there were rerjistered unemployed seamen of the third 
clars captains specialty. 


2.- There v/os not submitted to our service during t v e above peri¬ 
od an application by the shipowninm at the time company of- ‘''s 
M/V NIi CLAOS S.E.rHIRIKOS Registered in Andros under i.o277 nf 
a total opacity 8460 surfeits, for the disposal for enlisting 
qualified of Second Hates. 


The present is 3ued at the request of the attorney lawyer 
Kikolaos K.PALTA3ANIS, for Judicial use. 


At Piraeus 20/3/1973 
x v e Director 

signed.: Suyridor. Earkis 
rubber seal p' t v e Office. 


True trar.rlnticr. PfN the a tr.ch.oc Gre k orlcir.p.l (photocopy}. 
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WOYAUME DC GR'C 

wiNiSTf.sH &‘:s afpauicb etijanc, 

Kt _ j m \ 
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BAEIACION THE BAAAAOE 

YflO YPTEION EONIKHZ OIKONOMIAZ 



fPA^EION EYPEXEQI NAYTIKHI EPrAIIAZ 



1. -BepaioOxai oti, w C npoKOnxet £k tOv uap’r^Tv TTipoupdvwv 
KQTa\6yujv Avdpywv voutihOv, Hard r6 xpovinAv Aidotnpa And l/l/ 
1969 cue 31/5/1969 Aipipovto AyyeYpaupdvoi Avcpyoi vavxiKoC xfjc 
cIAikAttjtoc nXoidpxuv xpltr]Q TdEewc. 

2. - Etc xf^v fipETdpav imnpeotav, 6 tv une^X^rj Hard xt}v we S- 
vw xpovtMv neptoAov dtxnoie »n<5 if| c ,n\oiOKTT,T P Cae tdxe ixaip^ 
«e TOO MA NIKOAAOE r.EMIlSIPIKOE »T,o\oyCou "AvApou 277 AUkfj C xu , 
prjttHdTiiToc 8460 Hdpwv, Aid Tfjv Aiddcoiv npAe vauToXAynoiv npo- 
oovtoOxwv 'AvAuuonXoidpxwv. 

H napoOoa xopnyetToi xrj aUt^oei, toO nAripeEouoioy AinnyApou 
HiKoXdou X.1H1AATAZANH, Aid AixaoTixflv xP^oiv«~ 



'5v IlEipaieT xfl 20-3-1973 
' . <;i'O AlCUAuvTt^C 


nOYAUMC DC GRCCC 
BIWSTEBE DCS AFFAIRES tTfUiOBES 



\ l i MRKCTVUR 
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KINGDOM OF GREECE 
PROVINCE OF ATTICA 
[CITY OF ATHENS 

Embassy of the 
United states of America 


I, Rachel Campbell, Vice Consul 

of the United State* of America at Atbena. Greece, duly cotnmia- 
Ld and qualified, do hereby certify that, to tbe beat of my knowledge and 
lef. the aignature aubacribed to the foregoing documents J. e . 

I Certificate No. 3472, issued by the Maritime 

\ Employment Office of the Greek Ministry of 

1 National Economy, Piraeus, Greece; with 

1 official translation thereof in English - 


It he aignature of A. ZERVOPOULOS, Chief of Bureau 

\ Miniatry of Foreign Affaira of Greece, and that by virtue of aaid 
1 empowered to certify, under the aeal of the Miniatry of Foreign 

tf Greece, to the authenticity of the aignature* and to the compe- 
1 official* of the Greek Government; and that the aeal accompany 
\ aignature ia the aeal of the Miniatry of Foreign Affaira of Greece. 

Vbla Bmbaaay aaaumea no reaponaibility for the contents of the attached 


X 


/ 

pi 4 


Witneaa my hand and tbe seal 

of the Consular Section of the Embassy of 

the United State* of America at Athens, 

Greece, this 14 th day of May 

in the year 197 3 


ZjU 




jRachel Campbell, 

Vice Consul of the United States 
I of America 



Luo end tisasly service of TW« copies 
of the within I / is hereby 
admitted this Oft 



Ittortieyx for Q/-msacuas 

tivcxu/tAj,* trP . a 7 















































